
 

 
PLANNING CONTROL COMMITTEE  
21 OCTOBER 2010 

 
Report of the Director of Planning & 
Transportation 

ITEM 10

 

Tree Preservation Order 2010 Number 559 (19 Ford Lane, Allestree, 
Derby) 
 

 
SUMMARY 

 
1. This report summarises and comments on an objection to a Tree Preservation Order 

(TPO) on a Blue Spruce tree at 19 Ford Lane, Allestree and recommends 
confirmation of the TPO without modification. 
 

 
RECOMMENDATION 
 
2. To approve confirmation, without modification, of Tree Preservation Order 2010 

number 559 (19 Ford Lane, Allestree, Derby) 

 
REASONS FOR RECOMMENDATION 

 
3. To permanently confirm Tree Preservation Order 2010 number 559 (19 Ford Lane, 

Allestree, Derby) so as to control works to the Blue Spruce tree, avoiding a loss of 
amenity value to the street scene and the immediate and wider area. 

 
 
SUPPORTING INFORMATION 

 
4.1 On 26  May 2010 Derby City Council, in exercise of the powers conferred by sections 

198, 201 and 203 of the Town and Country Planning Act 1990, made the above Tree 
Preservation Order (TPO) on 19 Ford Lane, Allestree, Derby as shown on the plan 
attached as Appendix 2. 
 

4.2 The reason why the TPO was made is cited as: “The tree indicated in this Order is 
proposed for protection in the interests of visual public amenity. The tree is situated in 
a very prominent position and can be appreciated from the immediate vicinity as well 
as from further afield. The tree contributes materially to the amenities of the locality by 
playing an important part in providing a sense of scale and maturity and by having a 
general greening effect on the immediate and surrounding area.”  
 

4.3 A letter specifically objecting to the TPO was received from Mr Phillip Fry (19 Ford 
Lane, Allestree, Derby); A copy of the objection letter is attached as Appendix 3. A 
further letter, which was received detailing information relating to the tree, is attached 
as Appendix 5. 
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4.4 The main points of Mr Fry’s objection are listed in summary below followed by the 
Directors response. 

4.5 Objection point one: Mr Fry objects to how the order was made, given that he and 
his contractors had made previous enquiries to establish the protected status of the 
tree only to be told that no statutory protection existed at that time. 
 
Director’s response to point one: The telephone conversation between Mr Fry and 
the TPO Officer (25/09/10) is the only record that we have of any attempt to ascertain 
the protected status of the tree. The TPO officer informed Mr Fry during this 
conversation that whilst no TPO existed, he would visit the property in order to assess 
the trees’ amenity value for the purposes of considering its inclusion in a new TPO. 
The TPO Officer visited site the same day with the order being made and served the 
next day. 
 
Objection point two: Mr Fry considers the tree to be a poor and aged specimen that 
has outgrown its amenity value and that its branches are poorly foliated and sparse 
with poor colouration; he refers to a tree contractor and how they would give evidence 
as to the specimen’s alleged poor quality. 
 
Director’s response to point two: It is the opinion of the TPO and Arboricultural 
Officer that the tree is fairly typical of the species and exhibits those qualities that one 
would normally associate with such a tree. The amenity value and condition of the 
tree were considered sufficient by them to warrant its inclusion in a TPO. When 
invited to submit information or reports relating to the tree (see letter attached as 
appendix 4) nothing specific was received to substantiate its alleged poor quality (see 
letter attached as appendix 5). 
 
Objection point three: Mr Fry considers that the maturity of the tree and its alleged 
poor condition render it oppressive and a nuisance to 19 & 21 Ford Lane.  He 
considers that the overhanging branches and the trees juxtaposition with adjacent 
overhead telephone wires, give rise to risk and liability and a continuing nuisance. 
 
Director’s response to point three: There is no evidence that the tree is either 
oppressive or a nuisance to the properties. Where pruning works are considered to be 
appropriate the TPO Officer has offered to assist in producing a tree works application 
that would be supported by the Council. It is felt that the problems referred to can be 
addressed by a sensitive application as opposed to the options suggested by Mr Fry. 
 
Objection point four: Mr Fry disputes the level of the trees’ amenity value and does 
not accept that it has a prominent position, nor that it contributes materially to the 
locality and in this respect he considers that the trees’ age will limit its ability to 
continue to do so. He offers to replant the tree with another Blue Spruce, if the order 
was not confirmed and he was allowed to fell the tree. 
 
Director’s response to point four: Several site visits have satisfied the TPO Officer 
and the Arboricultural Officer that the tree exhibits a sufficient level of amenity to 
warrant its inclusion in a TPO. The trees current age should also allow the tree to 
continue its contribution to the locality for a considerable length of time in respect of 
its potential life span of 150 – 200 years*  
 
* Helliwell, D.R. (1967) “The Amenity Value of Trees and Woodlands” 
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OTHER OPTIONS CONSIDERED 

 
5. The only other option considered is not to confirm the order, which would mean, that 

this tree is highly likely to be felled. 
 
 
This report has been approved by the following officers: 
 
Legal officer  
Financial officer  
Human Resources officer  
Service Director(s)  
Other(s)  
 
 
 
For more information contact: 
Background papers:  
List of appendices:  

 
Name   01332 256031   e-mail jason.humphreys@derby.gov.uk 
None 
Appendix 1 – Implications 
Appendix 2 – Location Plan 
Appendix 3 – Letter of objection 
Appendix 4 – Objection acknowledgement inviting further information 
Appendix 5 – Response letter  
Appendix 6 – Photographs 
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Appendix 1 
 
IMPLICATIONS 

 
Financial 
 
1. None 

 
Legal 
 
2.1 
 
 
2.2 

The Local Planning Authority must, before deciding whether to confirm the Tree 
Preservation Order, consider any duly made objections. 
 
The Local Planning Authority may modify the Tree Preservation Order when 
confirming it. 
 

 
Personnel  
 
3. None arising from this report. 

  
Equalities Impact 
 
4. 
 

None arising from this report. 

 
Health and Safety 
 
5. 
 

None arising from this report. 

 
Carbon commitment 
 
6. 
 

Retaining this tree would, in a small way, lock up carbon embedded in it and assist 
in limiting ‘heat island’ effects of global warming. 

 
Value for money 
 
7. 
 

None arising from this report. 

 
Corporate objectives and priorities for change 
 
8. 
 

This decision would assist in taking forward the Corporate Priority of ‘Moving Derby 
towards a better environment’. 
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