
 

 

PLANNING CONTROL COMMITTEE         ITEM 6b
31 JANUARY 2008 
 
Report of the Assistant Director - Regeneration 

 

Tree Preservation Order 2007 Number 503 (2 Chain Lane, 
Mickleover, Derby) 

 
RECOMMENDATION 
  

1. To approve confirmation, with modifications to the plan and tree schedule, Tree 
Preservation Order 2007 number 503 (2 Chain Lane, Mickleover, Derby). 

 
SUPPORTING INFORMATION 
  

2.1 On 3 October 2007 Derby City Council, in exercise of the powers conferred by 
sections 198, 201 and 203 of the Town and Country Planning Act 1990, made the 
above Tree Preservation Order (TPO) on 2 Chain Lane, Mickleover, Derby, as 
shown on the plan attached as Appendix 2. 
 

2.2 The reason why the TPO was made is cited as: The trees indicated in this Order 
are proposed for protection in the interests of visual public amenity.  The trees are 
situated in a very prominent position and can be appreciated from the immediate 
vicinity as well as from further afield.  The trees contribute materially to the 
amenities of the locality by playing an important part in providing a sense of scale 
and maturity and by having a general greening effect on the immediate and 
surrounding area. 
 

2.3 Letters objecting to the TPO were received from Margaret MacQueen (OCA UK 
Ltd), Simon Telford (1 Corden Avenue, Mickleover), David Chilvers (66 Jackson 
Avenue, Mickleover), Peter Brookes (executor for 2A Chain Lane, Mickleover), 
Mr D Glover (293 Uttoxeter Road, Mickleover), Fred Crofts (289 Uttoxeter Road, 
Mickleover).  Copies of the objection letters are attached as Appendix 3. 
 

2.4 The main points of Ms Margaret MacQueens’ (OCA UK Ltd) objections are listed 
below followed by the Assistant Directors response. 
 

2.5 Ms MacQueen’s objection point one: Despite acknowledging the Council’s 
acceptance over drafting errors in the order, OCA objects to the order for that 
reason.  Two trees of the group (Horse Chestnut and Poplar) are incorrectly 
plotted. 
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2.6 Assistant Director’s response to point one:  As mentioned above, we have 
acknowledged the fact that the Poplar tree and the Horse Chestnut tree have been 
plotted incorrectly on the map and their location described incorrectly in the 
schedule.  The correct location of the two trees in question has been ascertained 
during site visits made whilst addressing objections to the order and an amended 
plan and schedule will be contained within the order upon confirmation. 
 

2.7 Ms MacQueen’s objection point two: The reasons for making the order have not 
been explained and the Council has not provided any evidence nor indicated that it 
has assessed the amenity value of the trees.  Ms MacQueen makes reference to 
chapter 3 of ‘Tree Preservation Orders:  A Guide to the Law and Good Practice’ 
which details guidance on factors to consider when making the order, 
subsequently Ms MacQueen suggests that the Council has not acted in 
accordance with best practice or Government advice. 
 

2.8 Assistant Director’s response to point two: The Tree Preservation Order contains a 
paragraph ‘Grounds for Making the Order’, this briefly explains why the Council 
has made the order, but does not detail how we have assessed the amenity value 
of the trees.  The template for the Tree Preservation Order is a ‘model’ order and 
as such we have included all information that we are obliged to include.  In 
assessing the amenity value of the trees we have considered the 1) visibility, 2) 
collective impact, 3) wider impact and 4) expediency. As such we have acted in 
accordance with best practice and Government guidance. 
 

2.9 Ms MacQueen’s objection point three: Roots from the trees may be implicated in 
subsidence damage to property and evidence shows that the trees are implicated 
in causing danger to 2 Chain Lane and nuisance to 2A Chain Lane. 
 

2.10 Assistant Directors’ response to point three: We have contacted OCA UK Ltd. in 
order to request the following evidence: 1) soil sample analysis 2) root sample 
identification 3) foundation depths and 4) a record of monitoring indicating the 
extent of the buildings’ movement over time.  We would expect to receive this type 
of information when determining an application to fell a protected tree that was 
alleged to have caused the damage.  If this evidence implicating the trees as the 
cause of the alleged subsidence had been provided to us it would have negated 
the need to confirm the order.  Ms Margaret MacQueen (Senior Consulting 
Arboriculturist OCA UK Ltd) has informed us that the Engineer’s view is that they 
are not yet in a position to submit the applications to fell relating to both properties 
so they understand that we will be confirming the Order. 
 

2.11 Mr Brookes’ objection is listed below followed by the Assistant Directors response. 

2.12 Mr Brookes’ objection: Mr Brookes objects to the order as he considers the trees 
scheduled in the order to be the cause of alleged subsidence damage to his 
property at 2A Chain Lane.  This has been suggested to him by OCA UK Ltd. 
(Consulting Arboriculturalists). 
 

2.13 Assistant Director’s response to Mr Brookes’ objection: I make reference to my 
response to Ms MacQueens objection point 3 (Para 10). 
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2.14 The main points of Mr Chilvers’ objection are listed below followed by the Assistant 
Directors response. 
 

2.15 Mr Chilvers’ objection point one: That the vegetation for which the insurance policy 
holder is responsible is likely to be contributing toward the cause of damage. This 
has been suggested to him by a chartered engineer from the insurance company 
Cunningham Lindsey who have appointed OCA UK Ltd to inspect and report on 
the necessary tree management which recommended that appropriate measures 
include the removal of the Oak tree and the Poplar tree. 
 

2.16 Assistant Director’s response to point one: I refer Mr Chilvers to my previous 
response above, in relation to the objection made by Mr Brookes. 
 

2.17 Mr Chilvers’ objection point two: Due to the relative size of the Oak tree with 
regards to the surrounding trees and houses, the public amenity value of the trees 
is limited to only a couple of points and as such he contests the level of visual 
public amenity. 
 

2.18 Assistant Director’s response to point two: The Tree Preservation Order is a group 
type order and as such the amenity value of the trees is as a group. There are 
three trees in the group (of which the Oak is one) and their value is a collective 
one and as such they are readily visible from Uttoxeter Road, Chain Lane and 
Corden Avenue.  The age of the trees means that they will continue to make a 
significant contribution to the area and their public amenity value will increase over 
time. 
 

2.19 The main points of Mr Telford’s objection are listed below followed by the Assistant 
Directors response. 
 

2.20 Mr Telford’s objection point one:  Mr Telford believes that small residential gardens 
are not appropriate places for the trees to grow to their mature size and in his 
opinion the trees are too large and overbearing and will require significant 
management and intervention to ensure that they grow safely in their environment. 
 

2.21 Assistant Director’s response to point one: The Tree Preservation Order makes 
allowances for works to be carried out to the tree that are deemed necessary and 
appropriate in order to ensure they grow safely in their environment. 
 

2.22 Mr Telford’s objection point two: A very large limb broke off the Horse Chestnut 
tree which landed on top of his shed very close to a children’s climbing frame and 
swing in his garden, this has given him concerns about safety. 
 

2.23 Assistant Director’s response to point two: The trees have all been the subject of a 
Visual Tree Assessments before making the order and also since receiving the 
objections.  On both occasions the Council’s Arboricultural Officer was satisfied 
that the trees displayed no outward signs that would render them unsuitable for 
inclusion in a Tree Preservation Order.  Whilst we acknowledge the fact that a 
branch has been shed by this tree in the past, there is no evidence to suggest that 
this tree poses any hazard in its’ current state. 
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2.24 Mr Telford’s objection point three: He is concerned about the fruit (conkers) that 
falls every autumn from the tree which in his opinion has the potential to cause 
minor injuries. 
 

2.25 Assistant Director’s response to point three: The fruit and leaves falling from a 
deciduous tree is a natural occurrence and forms part of the trees’ growth cycle 
and pattern.  Whilst we appreciate Mr Telford’s concerning the fruit and leaf fall of 
the tree, I do not consider there to be a real danger. 
 

2.26 Mr Crofts’ objection is listed below followed by the Assistant Director’s response. 

2.27 Mr Crofts’ objection: The poplar tree referred to in the order could potentially hit 
the property if it fell and could cause injury and damage.  He is also concerned 
that the roots of the tree could affect the foundations of their property both now 
and in the future. 
 

2.28 Assistant Director’s response to Mr Croft’s objection: Given that the current height 
of the tree is less than that of the distance from the tree to the property it would be 
an exceptional set of circumstances that led to the tree directly damaging the 
property in this way.  The tree has been the subject of a Visual Tree Assessment 
by the Council’s Arboriculture Officer in order to assess its’ structural integrity for 
suitability in including it in the TPO and such appeared to display no obvious visual 
signs of risks or hazards. 
 

2.29 Mr Glover’s objections are listed below followed by the Assistant Director’s 
response. 
 

2.30 Mr Glover’s objection point one: That two of the trees in the order have been 
plotted incorrectly and shown to be in the wrong garden. 
 

2.31 Assistant Director’s response to point one: I refer to my response given above in 
relation to Ms MacQueen’s objection point one. 
 

2.32 Mr Glover’s objection point two: He considers the blossom and sticky leaves that 
fall to be a nuisance and he is concerned about the fruit (conkers) that fall from the 
tree that in his opinion have the potential to cause serious injury or even fatalities 
to children. 
 

2.33 Assistant Director’s response to point two: I refer to my response given above in 
relation to Mr Telford’s objection point three. 
 

2.34 Mr Glover’s objection point three: He contests the Council’s grounds for making 
the order because in his opinion the trees do not have any public amenity value 
that makes them suitable for preservation. 
 

2.35 Assistant Director’s response to point three: I refer to my response given above in 
relation to Mr Chilvers’ objection point two. 
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2.36 Mr Glover’s objection point four: He does not think it is sufficient to propose this 
order without explaining the ‘real’ grounds for doing so as he believes that the 
order has been tinged with a hidden agenda and as such hides the real reason for 
the making of the order. 
 

2.37 Assistant Director’s response to point four: The order was made in light of a TPO 
check by OCA UK Ltd. as they wished to remove them due to the Oak tree and the 
Poplar tree being implicated in an alleged subsidence claim at 2 & 2a Chain Lane. 
As I have previously stated, the trees as a group have a level of public amenity 
value which makes them suitable for inclusion in a TPO.  There is no other reason 
for the order being made other than to protect a group of visually important trees.  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
For more information contact: 
 
Background papers:  
List of appendices:  

 
Jason Humphreys Tel - 01332 256031E- 
mail: jason.humphreys@derby.gov.uk 
Tree Preservation Orders, A Guide to the Law and Good Practice 
Appendix 1: Implications 
Appendix 2: Plan of tree groups’ location 
Appendix 3: Letters of objection 
Appendix 4: Correspondence from OCA UK Ltd 
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Appendix 1 
 
IMPLICATIONS 

 
Financial 
 
1. None. 

 
Legal 
 
2.1 The Local Planning Authority must, before deciding whether to confirm the Tree 

Preservation Order, consider any duly made objections. 

2.2 The Local Planning Authority may modify the Tree Preservation Order when 
confirming it. 

 
Personnel 
 
3. None directly arising. 

 
Supporting the Council’s vision and priorities 
 
4. The confirmation of Tree Preservation Order 2007 Number 503 will support the 

Council’s vision and priorities by contributing to the priority of leading Derby towards 
a better environment. 
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