
 

PLANNING CONTROL COMMITTEE                     ITEM 6 
18 MARCH 2010 
Report of the Assistant Director - Regeneration 

 

Appeal Decisions 

 
RECOMMENDATION 
  

1. Committee is asked to note the decisions on appeals taken in the last month. 

 
SUPPORTING INFORMATION 
  

2.1 The attached appendix 2 gives details of decisions taken. 
 

2.2 The intention is that a report will be taken to a Committee meeting each month. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
For more information contact: 
Background papers:  
List of appendices:  

 
Paul Clarke 01332 255942 e-mail paul.clarke@derby.gov.uk 
See application files 
R esponse to appeal decision 
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Appendix 1 
 
IMPLICATIONS 

 
Financial 
 
1. None. 

Legal 
 
2. None. 

Personnel 
 
3. None. 

Corporate objectives and priorities for change 
 
4. None. 
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Appendix 2

APPEAL DECISIONS 

Appeal against refusal of Planning Permission 
 

Code No Proposal Location Decision 

DER/08/09/01003 Extensions to 
dwelling house 

6 Lampeter Close, 
Oakwood 

Dismissed 

Comments:  This application sought permission for an extension at first floor 
level, over the existing garage, at the side of this detached property. The 
application was refused due to the lack of a set back on the front elevation. It 
was considered that this would result in a detrimental impact on the dwelling 
house and the street scene, creating a terracing effect. It would also set an 
undesirable precedent for similar proposals which if implemented would 
change the character and appearance of the vicinity to the detriment of the 
general residential amenity. The proposal was therefore considered to be 
contrary to policies E23 and H16 of the City of Derby Local Plan Review. 
 
The Inspector noted that the properties in the cul-de-sac had only modest 
space between them, but the perception of space was enhanced by the gaps 
created between them at first floor level above the single storey garages. He 
agreed with the City Council that the loss of this space above No. 6 would 
result in a terraced appearance to the buildings and this would compromise 
the character of Lampeter Close, particularly as this proposal would be visible 
from most vantage points including the junction with Tredegar drive. 
 
This coupled with the lack of a set back at first floor would have an adverse 
impact on the street scene and in the Inspectors opinion be contrary to 
policies E23 and H16 of the CDLPR. 
 
The appellant had raised points concerning design and siting, including some 
properties on Tredegar Drive. The Inspector did not agree with that 
assessment and felt that these points did not outweigh the harm which would 
be caused by allowing this proposal. Accordingly the appeal was dismissed. 
 
This was the first decision of the City Council to be tested using the new ‘fast-
track’ householder appeal procedure. This allows for no further statements to 
be submitted during the appeal process and the Inspector’s decision is based 
solely on the same information the original case officer had before them. It is 
heartening to have confirmed the soundness of my Planning Team’s 
approach under delegated powers and have its views upheld. 
 

 
 RECOMMENDATION:  To note the report. 
 
 
 
 
 



APPEAL DECISIONS 
 
Appeal against refusal of Planning Permission 

 
Code No Proposal Location Decision 

DER/03/09/00264 Extension to 
dwelling house 

15 Loudon Street Allowed 
conditionally 

Comments:  This application sought permission for a first floor extension on the rear 
of this terraced property. This was proposed on top of an existing single storey 
extension. The application was refused by the due to the impact on the neighbouring 
property, No.16, the intrusive structure at first floor level causing loss of light to a main 
habitable room. 
The Inspector also considered that the main issue of the appeal was the impact on 
the rear bedroom window at No. 16 Loudon Street but he did not agree with our 
assessment. He noted that there would be some loss of light but did not think this was 
sufficient to be contrary to policies H16 and GD5 in the City of Derby Local Plan 
Review. In the Inspector’s opinion as this was a bedroom, used mostly at night, the 
loss of light was less important. 
He noted that the extension would result in a restriction of views but considered that 
allowing an additional bedroom to make this a more usable family home outweighed 
this. 
The Inspector commented that this was a finely balanced appeal but ultimately found 
in favour of the appellant and allowed the appeal with conditions. 

 
RECOMMENDATION:  To note the report. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



APPEAL DECISIONS 
Appeal against refusal of Planning Permission 
 
Code No Proposal Location Decision 

DER/04/09/00368 Erection of a 
double garage 

Land at 10 and 17 
New Road, Darley 
Abbey 

Dismissed.

Comments: This application sought planning permission to erect a double 
garage on an area of open land in the historic heart of Darley Abbey. The 
application was refused under delegated powers as it was considered that the 
proposal would erode the open character of the site, an historic allotment, and 
may set a undesirable precedent which could result in the piecemeal 
encroachment of open land which would be detrimental to the area. The 
proposal was therefore considered to be contrary to policies E18 and E29 in 
the City of Derby Local Plan Review. 
 
The Inspector considered that the main issue of the appeal was whether or 
not the proposal would preserve or enhance the character of the Darley 
Abbey Conservation Area and Derwent Valley Mills World Heritage Site. 
 
He commented first upon the policy framework for the decision, noting the 
advice of PPG15 and the status of the World Heritage Site. He considered the 
policies E18 and E29 of the CDLPR embodied this advice and also attached 
some weight to the Draft Darley Abbey Conservation Area Appraisal. 
 
Commenting on the pattern of development in the area the Inspector 
concluded that the site did contribute to the original character and appearance 
of the area, forming a significant gap along New Road. The presence of trees 
and bushes on the site and its current use for parking did not, in his opinion, 
erode the value of this break in development. However the size of the 
proposed garage at 5m x 5m with a ridge height of 4m would result in the 
garage being a prominent feature in the street scene and adversely affect the 
character and appearance of the area. 
 
The presence of garages in the locality built before the area’s designation as 
a Conservation Area were no justification for further eroding the original 
character of the area. 
 
The Inspector noted that the Conservation Area Advisory Panel had not 
objected to the proposal but stressed that their role was to provide informal 
advice and that advice was not binding on the decision makers. 
 
For the reasons given above the Inspector agreed with the decision of the 
City Council and concluded that the proposal would fail to preserve the 
character and appearance of the Conservation Area and World Heritage Site 
and would therefore be contrary to PPG15 and policies E19 and E29 in the 
CDLPR and the appeal was dismissed. 

 
RECOMMENDATION:  To note the report. 



APPEAL DECISIONS 
 

Appeal against an Enforcement Notice 
 

Code No Proposal Location Decision 

SWT/15988 Unauthorised use 
of premises for 
cleaning cars 

Sunnyhill Service 
Station, Blagreaves 
Lane 

The 
Enforcement 
Notice is 
upheld, but 
varied. 

Comments:  Members may recall the long history of applications and problems 
with the site which the City Council have not been able to resolve. This resulted 
in an Enforcement Notice being served on 2 October 2009 requiring the 
occupiers of the site to ‘cease using the premises for the washing, cleaning, 
valeting, waxing, and polishing of any vehicle’. The period of compliance was one 
month. Subsequently the operator of the site appealed this Notice on three 
grounds. 
 
The Inspector considered that the main issue was the effect upon the living 
conditions of the occupiers of 235 Blagreaves Lane, noting that policy GD5 of the 
City of Derby Local Plan Review states that planning permission will only be 
granted where it provides a satisfactory level of amenity and does not cause 
unacceptable harm to nearby areas. 
 
The Inspector noted the other activities on the site, which do have planning 
permission and the busy road however he was concerned about the noisy 
activities which take place close to the garden of 235 Blagreaves Lane. 
 
The appellant had submitted a noise survey and from the results of this the 
Inspector concluded that the noise levels indicated on the site were likely to 
generate complaints. This combined with the other activities on the site increased 
the level of disturbance and significantly altered the character of the site in what 
is already a noisy neighbourhood. This is compounded by the operating hours, 
09:00 – 18:00 week days and 10:00 – 16:00 weekend and Bank Holidays, which 
the appellant argued are necessary for the viability of the business. 
 
The City Council Environmental Health Officer had suggested the building of a 
substantial sound barrier. However this proposal could not be conditioned on the 
appeal decision as it would require  separate planning application. 
 
The Inspector concluded that the development had a materially detrimental effect 
upon the living conditions of the occupiers of 235 Blagreaves Lane. Therefore 
Ground (a), that planning permission should be granted, failed. 
 
Ground (f), that the steps required in the Enforcement Notice were excessive, 
also failed as the appeal would not achieve the main purpose of the Notice which 
was for the activities to cease. The Inspector also did not find the requirements of 
the notice to be excessive. 
 



APPEAL DECISIONS 
Ground (g), that the time period to comply with the notice is too short, succeeded 
in part, allowing the operator a greater period of time for compliance with the 
Notice, three months instead of one. This was to allow the operator a longer and 
more reasonable period of time to find other suitable premises. The appeal 
succeeded to this limited extent only. The period to comply with the notice 
therefore expires on 8 May 2010 
 
The Inspector noted the number of letters of support for the business, but 
concluded that in combination with the other uses on the site the use was 
detrimental to the living conditions of the occupiers of 235 Blagreaves Lane and 
therefore was contrary to policy GD5 of the CDLPR. 
   

 
RECOMMENDATION:  To note the report. 
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