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Purpose

1.1 Historically the Licensing Authority has dealt with issues of cumulative impact through
it's Licensing Policy.

1.2 Itis now time to review how the City is affected by cumulative impact and to bring
policies in line with the relevant legislation by creating a Cumulative Impact
Assessment (CIA) setting out a statement of how applications will be approached.

Recommendation(s)

2.1  That the Committee consider the draft Cumulative Impact Assessment at Appendix 4.

2.2  That the Committee approve the draft Cumulative Impact Assessment for release for
public consultation for a period of 8 weeks.

Reasons

3.1 The Cumulative Impact Policy must be revised every three years to ensure it
reflects current trends in respect of the effects of licensed premises density within
the designated cumulative impact zone. It is now time for the Authority’s approach
to the issue of cumulative impact be reviewed. The retention of the existing
Saturation Zone has been requested, and evidenced, by Derbyshire Police with
supporting statements from Ann Walker on behalf of the Licensing Authority
(Appendices 1-3). lItis therefore necessary that the Authority follow the relevant
statutory route towards the adoption of a CIA and that the attached draft be released
for public consultation

Supporting information

4.1  Statutory Guidance issued under s182 of the Licensing Act 2003 has always indicated
that licensing authorities can deal with issues of Cumulative Impact through their
statements of Licensing Policy.



4.2

4.3

4.4

4.5

4.6

Historically, Derby City Council has had concerns about Cumulative Impact within its
area. In 2011, following evidence provided by Derbyshire Constabulary, a
Cumulative Impact Policy (CIP) was incorporated into the Licensing Policy. This was
subsequently retained within the Licensing Policy review of 2015 (published 2016)
and again in 2018 (published 2019). In both cases the Policy created a rebuttable
presumption that applications within these areas would be refused unless it could be
shown that the offer would not adversely have an effect on the licensing objectives
and/or concerns of the stressors of the area.

Following the introduction of section 5A of the Licensing Act, Cumulative Impact has
been placed on a statutory footing and, in accordance with the Section 182 Statutory
Guidance, the Authority’s previous approach and policies have been reviewed.

In accordance with the Act, a licensing authority may publish a document which is
now named as a Cumulative Impact Assessment (CIA) to help limit the number and/or
types of licence applications where cumulative impact is having an adverse effect and
undermining the licensing objectives.

Before publishing a CIA a licensing authority must consult with:

» The chief officer of police for the area;

* The fire and rescue authority for the area;

» Each local authority’s Director of Public Health in England;

» Persons/bodies representative of local premises licence holders;

» Persons/bodies representative of local club premises certificate holders; O
Persons/bodies representative of local personal licence holders;
» Persons/bodies representative of businesses and residents in its area

It is proposed that the CIA attached to this report be distributed for consultation
for a period of 8 weeks following which the responses will be brought back to this
Committee for consideration and final decision as to its future progress. In
addition to the standard approach usually adopted for consultations there will
also be a targeted approach with correspondence being sent to persons / bodies
listed in 4.5 above, these additional efforts reduce any vulnerability or possible
challenge. If ultimately approved and published approved, the CIA will remain in
place for a period of three years following which the document will require
reviewing

Public/stakeholder engagement

5.1

The Cumulative Impact Assessment will be subject to full public consultation with
those persons listed in 4.5 of this report.

Other options



6.1

None - under section 5A (7) of the Licensing Act 2003 where an authority has already
published a CIA and it is coming to the end of the relevant period (3 years) it must
consider whether it remains of the opinion.

Section 5A (8) states that before it decides whether it remains of the opinion it must
consult. Therefore at this stage given that a CIA is already in place the only option is
to consult. Upon the completion of the consultation there will then be two options
based on the findings, either to publish a statement that the authority remains of the
opinion that a CIZ is still needed or publish a statement that it is not of the opinion it is
needed.

Financial and value for money issues

7.1

The statutory fees levied for the regime are intended to cover the cost of the creation
and consultation of a Cumulative Impact Assessment.

Legal implications

8.1

As indicated elsewhere in the body of the report the issue of Cumulative Impact now
has a statutory basis. Section 5A of the Act now allows an Authority to publish a CIA
“stating that the licensing authority considers that the number of relevant
authorisations in respect of premises in one or more parts of its area described in the
assessment is such that it is likely that it would be inconsistent with the authority’s
duty under section 4(1) to grant any further relevant authorisations in respect of
premises in those parts”. Where a CIA is in place the licensing authority must
consider whether it remains of the same opinion and consult before making such
decision. This must take place three years from the publication or revision of the CIA,
the deadline for this revision is 15t April 2023.



8.2 The statutory Guidance has also been revised and indicates that:

Cumulative Impact is the potential impact on the promotion of the
licensing objectives of a number of licensed premises concentrated
in one area;

A CIA may be published to help an authority to limit the number or
types of licence applications granted in areas where there is
evidence to show that that the number or density of licensed
premises in the area is having a cumulative impact and leading to
problems which are undermining the licensing objectives;

A CIA must be summarised in the Statement of Licensing Policy;

The CIA must include a statement saying that the licensing
authority considers that the number of relevant authorisations in
respect of premises in one or more parts of its area described in
the assessment is such that it is likely that it would be inconsistent
with the authority’s duty to promote the licensing objectives;

The licensing authority must set out the evidential basis for its
opinion;

Evidence of cumulative impact on the promotion of the licensing
objectives needs to relate to the relevant problems identified in the
specific area(s) to be covered by the CIA;

The CIA should also be considered alongside local planning policy
and other relevant factors which may assist in mitigating cumulative
impact of licensed premises;

8.3 The steps to be followed in considering whether to publish a CIA include:

Identifying concern about crime and disorder; public safety; public nuisance or

protection of children from harm in a particular location;

Considering whether there is good evidence that crime and disorder or
nuisance are occurring, or whether there are activities which pose a threat to

public safety or the protection of children from harm.

If there is evidence that such problems are occurring, identifying whether
these problems are being caused by the customers of licensed premises, or

that cumulative impact is imminent

Identifying the boundaries of the area where problems are occurring (this can
involve mapping where the problems occur and identifying specific streets or

localities where such problems arise).



8.4

8.5

The Guidance also indicates that through the use of CIAs the licensing authority
is setting down “a strong statement of intent” about its approach to considering
applications for the grant or variation of premises licences or club premises
certificates in the area however, while the evidence underpinning a CIA should
generally be suitable as the basis for a decision to refuse an application or
Impose conditions it does not change the fundamental way that decisions are
made under the Act.

A draft CIA has been prepared and this is required to undergo a period of public
consultation before it may be published. Under the terms of the Local Authorities
(Functions and Responsibilities) (England) Regulations 2000 and the Licensing

Act 2003 the consideration and publication of CIAs is a matter which is in the

remit of the Licensing Committee.
Other significant implications

9.1 None.
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