
 

PLANNING CONTROL COMMITTEE                     ITEM 5 
4 FEBRUARY 2010 
Report of the Assistant Director - Regeneration 

 

Appeal Decisions 

 
RECOMMENDATION 
  

1. Committee is asked to note the decisions on appeals taken in the last month. 

 
SUPPORTING INFORMATION 
  

2.1 The attached appendix 2 gives details of decisions taken. 
 

2.2 The intention is that a report will be taken to a Committee meeting each month. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
For more information contact: 
Background papers:  
List of appendices:  

 
Paul Clarke 01332 255942 e-mail paul.clarke@derby.gov.uk 
See application files 
R esponse to appeal decision 
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Appendix 1 
 
IMPLICATIONS 

 
Financial 
 
1. None. 

Legal 
 
2. None. 

Personnel 
 
3. None. 

Corporate objectives and priorities for change 
 
4. None. 
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Appeals Decisions 

Appeal against refusal of Planning Permission 
 
Code No Proposal Location Decision 

DER/07/08/01059 Extension to dwelling 
house 

10 Osterley Green, 
Derby 

Allowed. 

Comments:  This application sought retrospective permission for a conservatory at the 
rear of this semi-detached dwelling house. The proposal came to the attention of the City 
Council following a complaint made to the planning enforcement team. The proposal, 
which fills a large part of the modest garden, was refused due to its height and length 
harming the visual amenity of the adjacent dwelling.  
 
Plans submitted with the application were of a poor standard and this did lead to 
confusion during the life of the application and during the appeal process. The inspector 
asked for clarification of the dimensions at the site visit and these were provided allowing 
the appeal to be determined. 
 
The inspector considered that the main issue of the appeal was the impact of the 
proposal on the living conditions of the occupier of No.12 Osterley Green. 
 
He noted that permitted development rights would have allowed the appellant to build a 
two metre high boundary fence at the property. In his opinion, the impact of the 
conservatory would be little more than any fence, which could not be prevented, 
particularly as the hipped roof of the conservatory slopes away from the boundary.  
 
The inspector did not agree with the City Council that the conservatory had an 
overbearing effect on the neighbouring property and concluded therefore that it was in 
accordance with policy H16 of the City of Derby Local Plan Review (CDLPR). 
 
He also noted that whilst the remaining garden at No.10 was limited, it was sufficient to 
sit outside should the appellant choose to. Also many people do not desire large areas 
of private pace. Therefore in his opinion the proposal was in accordance with policies 
GD5 and H16 of the CDLPR. For these reasons the appeal was allowed. 
 

 
 
Appeal against refusal of Planning Permission 

 
Code No Proposal Location Decision 

DER/12/08/01786 Extension to Bed and 
Breakfast 
Accommodation  

300 Burton Road, 
Derby 

Dismissed 

Comments:  This application sought permission for extensions to the bed and breakfast 
accommodation at the property and an increase in onsite parking provision. Extensive 
negotiations were undertaken with the applicant before and during the life of the 
application in an attempt to resolve the issues arising. 
 
The application was refused due to its unacceptable massing impact on the 
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neighbouring property and the proposed car park would cause unreasonable noise and 
disturbance. Also the design of the extension would adversely affect the character and 
appearance of the property and the applicant had failed to provide adequate 
arboricultural information to demonstrate that the trees nearby, subject to a Tree 
Preservation Order, would not be damaged by the proposals. 
 
The inspector considered that the two main issues of this appeal were the impact of the 
proposal on the character of the property and Burton Road and secondly, the effect of 
the development on the living conditions of the occupiers of the neighbouring property. 
 
The inspector agreed with the formal advice given by the City Council regarding the 
design of the proposal being unacceptable as it was visually not subordinate to the 
existing dwelling house and it would disrupt the symmetry of the pair of semi detached 
properties. He considered that the relationship between the proposed access archway 
and the retained garage would be awkward and architecturally unresolved and bear no 
relationship to the existing properties in the area. 
 
The inspector particularly noted the advice in PPS1 which makes clear that poor designs 
should not be accepted. The City Council also has policies in the City of Derby Local 
Plan Review (CDLPR) which require developments to be of a high standard and respect 
the urban grain of the surrounding area (E23 and GD4). In his opinion the proposal did 
not meet any of these tests and concluded that the extension would visually compete in 
scale and proportion with the existing gable, disrupting the symmetrical design of the 
pair of houses and giving an unbalanced appearance to the property resulting in an 
assertive, incongruous and visually jarring feature detracting from the appearance of the 
property. 
 
Turning to the impact on the living conditions of the occupiers of No. 302 Burton Road 
the inspector agreed that the proposed extension would impact significantly on the 
outlook from the kitchen/dining room, the sole window for which faces the proposed 
extension. He did not consider, however that there would be an unacceptable increase 
in the noise and disturbance the occupiers experienced from the increased parking 
proposed. Despite this second point the inspector concluded that in his opinion the 
proposal conflicted with the objectives of GD5 in the CDLPR. 
 
 
With regard to the impact of the proposal on trees on the site the inspector agreed with 
the City Council that a full arboricultural report should have been submitted and that 
planning permission should not be granted if the potential for any adverse impact is 
unclear. 
 
For all the reasons stated above the appeal failed and was accordingly dismissed 
 
Costs 
 
An application for costs was submitted at the hearing. 
The appellant considered that the initial advice given at pre-application differed from the 
opinions expressed later and in the formal determination. In his opinion this was 
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unreasonable. The inspector commented that whilst it is preferable for these views to co-
inside this cannot always be the case where matters of judgement are involved. 
Therefore it did not amount to unreasonable behaviour on the part of the Local Planning 
Authority as they were able to substantiate their reasons for refusal. 
There was also disagreement as to when the application was determined, the appellant 
considering the application was determined before the second consultation period 
ended. The inspector noted this but concluded that there was no evidence to suggest 
the decision would have been different after the full consultation period. 
The inspector therefore concluded that there was no evidence of unnecessary or wasted 
expense to the appellant and as a result the application for costs failed. 

 
Recommendation:  To note the report. 
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