
 

PLANNING CONTROL COMMITTEE                     ITEM 8 
29 JULY 2010 
Report of the Director of Planning and Transportation 

 

Appeal Decisions 

 
RECOMMENDATION 
  

1. Committee is asked to note the decisions on appeals taken in the last month. 

 
SUPPORTING INFORMATION 
  

2.1 The attached appendix 2 gives details of decisions taken. 
 

2.2 The intention is that a report will be taken to a Committee meeting each month. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
For more information contact: 
Background papers:  
List of appendices:  

 
Paul Clarke 01332 255942 e-mail paul.clarke@derby.gov.uk 
See application files 
R esponse to appeal decision 

 1



Appendix 1 
 
IMPLICATIONS 

 
Financial 
 
1. None. 

Legal 
 
2. None. 

Personnel 
 
3. None. 

Corporate objectives and priorities for change 
 
4. None. 
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Appeal Decisions
Appeal against refusal of Full Planning Permission

Application No. Proposal Location Appeal Decision
DER/02/10/00183/PRI Extension to dwelling

house (garage, utility
room, kitchen and
lounge) and formation
of rooms in enlarged
roof space (2
bedrooms)

21 Scarsdale
Avenue, Allestree,
Derby

Dismissed

Comments:
This appeal follows the delegated refusal of a proposal to add a significant ‘wrap around’
extension to a modestly proportioned bungalow. The side extension had no set back or
lowering in roofline. It was considered that the design of the extension was detrimental to
the character of the dwelling and that it would be highly visible in the street scene. As
such the proposal was considered to be contrary to policies H16 and E23 of the adopted
City of Derby Local Plan Review.
The Inspector agreed that the issues in this appeal were the impact of the proposal on
the character and appearance of the building and the street scene.
She commented upon the symmetrical design of the original property and those around it
and noted that the uniformity of design contributed to the street scene’s character. The
proposed extension would result in the loss of symmetry and established character,
therefore the Inspector concluded it would be harmful to both the property and the street
scene as a whole.
Noting another extension already carried out and suggested by the appellant in support of
the proposal the Inspector concluded that rather than mitigate for the proposed design it
served to demonstrate how the proposal would be harmful to both the character of the
host dwelling and the wider street scene.
Accordingly the Inspector agreed with the decision of the Local Planning Authority and
dismissed the appeal.

Recommendation:  To note the report.



Appeal Decisions
Appeal against refusal of Variation/Waive of condition(s)

Application No. Proposal Location Appeal Decision
DER/04/09/00395/PRI Retention of living

accommodation in
former detached
games room in rear
garden (Variation of
condition 1 of planning
permission code no
DER/06/05/00961)

218A Stenson Road,
Derby

Dismissed

Comments:
This appeal follows the delegated refusal of planning permission to retain unauthorised
living accommodation converted from a detached games room within the rear garden of
218A Stenson Road.  This outbuilding has some history having been built without the
benefit of planning permission in the first instance. An application was subsequently
made in 2005 to retain the ‘games room’. The application was granted with the following
condition –The games room shall be used only for that purpose and other purposes
incidental to the enjoyment of the dwelling house and shall not be used as a separate
dwelling or in connection with any trade or business. The condition was imposed because
the building was considered unsuitable for occupation as a separate dwelling house and
to protect the residential amenities of the occupiers of Nos. 22 and 24 Chesterton
Avenue.
A complaint was made to the Development Control Enforcement Team in 2009. Following
their investigation the breach of condition was uncovered as the out building was clearly
being used as a separate residential unit. The application which was the subject of this
appeal subsequently followed.
The application was refused on two grounds. Firstly, because of the Local Planning
Authority’s concerns regarding the detrimental impact of the proposal upon the residential
amenities of nearby dwellings and secondly because this form of backland development
was considered wholly out of character with the established pattern of development in the
area and if replicated would lead to the erosion of the established character of the area. 
The Inspector considered that there were two main issues in the appeal – Whether the
condition previously imposed and described above was necessary to safeguard the living
conditions of the occupiers of the Chesterton Avenue properties and whether the variation
or removal of that condition would have implications for the character and appearance of
the surrounding area.
The Inspector firstly noted that only by a variation of condition could the out building be
used as residential accommodation by persons not connected with the occupiers of 218A
Stenson Road. He also disputed the appellant’s assertion that the building did not
constitute a separate dwelling, considering that it contained the ‘wherewithal for
independent day to day living’ and because of its functional and physical separation.
In considering the impact of the development on the occupiers of No’s 22 and 24
Chesterton avenue the Inspector concluded that it was likely to be a source of continued
annoyance, beyond that which would be experienced if it was solely a ‘games room’
because of the intensive use of the existing residential plot.



Noting the appellant’s assertion that the building did comply with Building Regulations, did
not have windows overlooking the neighbouring properties, and had not been the subject
of complaints from these residents, the Inspector was still not convinced that there would
be no harm to residential amenity.
The Inspector commented upon the careful wording of the condition imposed and was
content that it was enforceable and satisfied the tests set out the Department of the
Environment circular of 1995 for the imposition of conditions. He concluded that any
variation of this condition could lead to an adverse effect upon the amenity of the
occupiers, either now or future, of No’s 22 and 24 Chesterton Ave and this was precisely
what it set out to protect. This would be contrary to Policies GD5 and H13 of the adopted
City of Derby Local Plan Review. He concluded that the condition was therefore
reasonable, necessary and serves a useful purpose.
Turning to the impact of the proposal on the character and appearance of the
surroundings he noted the appellant’s assertions that there were other outbuildings in the
locality but these were not being used a residential accommodation in his opinion. He too
concluded that the proposal constituted ‘backland development’ which was untypical of
the area’s established urban grain. He considered that the proposal was contrary to
Policies GD4, E23 and H13 and agreed with the Local Planning Authority that the
proposal did not preserve or enhance local distinctiveness, did not have a high standard
of design and was an unsatisfactory form of backland development.
The inspector was not convinced by the appellant’s argument that the curtilage of the
property would not be divided in the long term and considered that the removal of the
condition may actually make this easier. Neither did the ample parking provision at the
front of the property or the need for affordable housing in the area convince him that the
harm to nearby residents or the character of the area would be outweighed by the
removal of the disputed condition or the granting of planning permission for this proposal.
Accordingly he dismissed the appeal.
This is a very satisfactory decision for the Local Planning Authority as it reaffirms the
weight given to the protection of residential amenity from inappropriate development, the
use of precise conditions and it endorses the careful investigations of the small
Development Control Enforcement Team whose efforts brought this breach to light in the
first instance. This team will now be pursing Enforcement action to ensure that the
unauthorised use ceases.

Recommendation:  To note the report.
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