
 

PLANNING CONTROL COMMITTEE                     ITEM 9 
18 March 2010 
 
Report of the Assistant Director - Regeneration 

 

Tree Preservation Order 2010 Number 551 (283 Morley Road, Oakwood, 
Derby) 

 
RECOMMENDATION 
  

1. To approve confirmation, without modification, Tree Preservation Order 2010 number 
551 (283 Morley Road, Oakwood, Derby). 

 
SUPPORTING INFORMATION 
  

2.1 On 2nd October 2009 Derby City Council, in exercise of the powers conferred by 
sections 198, 201 and 203 of the Town and Country Planning Act 1990, made the 
above Tree Preservation Order (TPO) on 283 Morley Road, Oakwood, Derby, as 
shown on the plan attached as Appendix 2. 
 

2.2 The reason why the TPO was made is cited as: “The tree indicated in this Order is 
proposed for protection in the interests of visual public amenity. The tree is situated 
in a very prominent position and can be appreciated from the immediate vicinity as 
well as from further a field. The tree contributes materially to the amenities of the 
locality by playing an important part in providing a sense of scale and maturity and by 
having a general greening effect on the immediate and surrounding area. ”  
 

2.3 Planning application 06/09/00729 granted consent to the erection of a dwelling and a 
detached garage at 281 Morley Road. The footprint of the garage was located within 
the Root Protection Area (RPA) of the Beech tree; the consent contained conditions 
that required the use of a specific foundation design in order to avoid damaging the 
RPA. 
 

2.4 A letter objecting to the TPO was received from Mr Hatton (281 Morley Road, 
Oakwood, Derby). A copy of the objection letter with photos is attached as Appendix 
3. 
 

2.5 The main points of Mr Hatton’s objection are listed in summary below followed by the 
Assistant Directors response. 
 

2.6 Objection point one: Mr Hatton questions if there is an indispensable need for the 
making of a TPO and considers that there is “indisputable evidence of low level 
amenity given the government guidance on such”. 
 

2.7 Assistant Director’s response to point one: We consider that the amenity value of 
the Beech tree was and still is of a sufficient level to merit its inclusion in a TPO. 
Furthermore since the order was made, tree removal has taken place at 281 Morley 
Road which has increased the prominence of the tree and thus its importance within 
the street scene (see the TPO Officer’s photos attached to this report as Appendix 4).
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2.8 
 
 
 
 
 
 
 
2.9 
 
 
 
 
 
 
 
 
2.10 
 
 
 
 
 
 
2.11 
 
 
 
 
 
2.12 
 
 
 
 
 
 
 
 

Objection point two: Mr Hatton regards the presence of dead and diseased 
branches that ‘overhang the public highway’, the close proximity of the tree to an 
adjacent street lighting column and bus stop sign, his view that the tree has an untidy 
appearance with an asymmetrical form and his view that the tree will require 
management works and immediate maintenance all as reasons for not confirming the 
TPO. Mr Hatton also considers that the structural condition of the tree implies that it 
has a safe life expectancy that would not exceed 10 years. 
 
Assistant Director’s response to point two: The maintenance and upkeep of a 
tree lie with the tree owner whether the tree is the subject of a TPO or not; the TPO 
makes provisions for works to be carried out to trees that are considered to be dead, 
dying, diseased and dangerous without the need to submit a formal application. We 
are happy to meet with the tree owner or Mr Hatton to discuss the extent of 
appropriate works that fall outside the scope of works considered to be exempt. 
Since the Order was made no application has been made to carry out any works to 
the tree. 
 
Further, a recent independent tree report commissioned by Mr Hatton as part of the 
planning application described the tree as having ‘some prominence in the adjacent 
street scene’, of having a ‘generally balanced form’ and described the structural and 
physiological conditions as fair and considered it worthy of a category ‘B’ under 
British Standards 5837: Trees in relation to Construction. A category ‘B’ tree is one 
that would be able to make a significant contribution for a minimum of 20 years. 
 
Objection point three: Mr Hatton feels that confirming the TPO would add to Derby 
City Council’s costs and its exposure to risk and associated liability. He requests that 
in the event of the TPO being confirmed the City Council accepts liability as a result 
of any problems arising from a TPO which holds up or prevents corrective 
maintenance. 
 
Assistant Director’s response to point three: As highlighted in the response to 
objection point 2, the responsibilities, risks and duties of owning a tree lie with the 
tree owner, regardless of any protected status. Mr Hatton recognises in his letter, that 
the Authority would only become liable where consent has been sought through a 
Tree Works Application that is refused and where consequent damage by the tree 
could ‘reasonably have been foreseen. I refer to my previous response to point 2 in 
which I highlighted the fact that no Tree Works Application has been made since the 
Order was made. 
 

 
  
For more information contact: 
 
Background papers:  
List of appendices:  

 
Jason Humphreys, Tree Preservation Order Officer, Tel - 01332 
256031  Jason.Humphreys@derby.gov.uk 
Tree Preservation Orders, A Guide to the Law and Good Practice 
Appendix 1: Implications 
Appendix 2: Location Plan 
Appendix 3: Letter of objection 
Appendix 4: Photos of tree 
Appendix 5: Tree Report extract 
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Appendix 1 
 
IMPLICATIONS 

 
Financial 
 
1. None. 

Legal 
 
2.1 
 
 
2.2 
 
 

The Local Planning Authority must, before deciding whether to confirm the Tree 
Preservation Order, consider any duly made objections. 
 
The Local Planning Authority may modify the Tree Preservation Order when 
confirming it. 

Personnel 
 
3. None directly arising. 

Corporate objectives and priorities for change 
 
4. The confirmation of Tree Preservation Order 2010 Number 551 will support the 

Council’s vision and priorities by contributing to the objective: “Leading Derby 
towards a better environment”. 
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