
 

 

PLANNING CONTROL COMMITTEE                   ITEM 8b 
3 APRIL 2008   
 
Report of the Assistant Director - Regeneration 

 

Tree Preservation Order 2008 Number 512 (111 Duffield Road) 
 

 
RECOMMENDATION 
  

1. To approve confirmation, without modification, Tree Preservation Order 2008 number 
512(111 Duffield Road, Derby). 

 
SUPPORTING INFORMATION 
  

2.1 On 18 February 2008 Derby City Council, in exercise of the powers conferred by 
sections 198, 201 and 203 of the Town and Country Planning Act 1990, made the 
above Tree Preservation Order (TPO) on 111 Duffield Road, Derby, as shown on the 
plan attached as Appendix 2. 
 
1.  The reason why the TPO was made is cited as: The tree indicated in this Order is 

proposed for protection in the interests of visual public amenity. The tree is 
situated in a prominent position and can be appreciated from the immediate 
vicinity as well as from further afield. The tree contributes materially to the 
amenities of the locality by playing an important part in providing a sense of scale 
and maturity and by significantly contributing to the general greening effect on the 
immediate and surrounding area. A notification was received of the owner’s 
intention to fell this tree which is located in Strutts Park Conservation Area. The 
notification was made following correspondence from Halifax Insurance, acting in 
the interests of their client at 109 Duffield Road, in relation to alleged subsidence 
at their property. 

 
2.2 A letter objecting to the TPO was received from Marishal Thompson & Co. A copy of 

the objection letter is attached as Appendix 3. 
 

2.3 Marishal Thopmson’s objection is listed below followed by the Assistant Directors 
response. 
 

2.4 Marishal Thompson’s objection: They believe that the Beech tree is involved in the 
clay shrinkage subsidence damage at 109 Duffield Road and subsequently that they 
would provide technical reports at a later date if they were instructed by their clients 
to make an application to fell the tree.  
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2.5 Assistant Director’s response: The original notification proposing to fell the Beech 
tree which led to the making of the order, together with data that had been made 
available to the tree owner was forwarded to one of the City Council’s engineers for 
their comments (see appendix 4 for report). Their reply was important in forming our 
decision as to whether or not the tree should be made the subject of a Tree 
Preservation Order. The Engineer’s report suggests that not enough evidence has 
yet been provided that proves the tree caused the subsidence at No.109. He 
suggests that more detailed trial pit locations and at least 12 months continuous 
seasonal monitoring of cracks would need to be submitted as part of that evidence. 
Based on the Engineer’s report and the fact that Marishal Thompson have yet to 
submit conclusive evidence to substantiate the claims that the Beech tree is 
responsible for the alleged subsidence we consider that the public amenity value of 
the tree is of such significance that it should be protected until such a time that 
conclusive evidence is submitted. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
For more information contact: 
 
 
Background papers:  
List of appendices:  

 
Jason Humphreys, Tree Preservation Order Officer,  
Tel - 01332 256031 
E-mail – jason.humphreys@derby.gov.uk 
Tree Preservation Orders, A Guide to the Law and Good Practice 
Appendix 1: Implications 
Appendix 2: Plan of tree’s location 
Appendix 3: Email of objection 
Appendix 4: Council Engineer’s report 
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Appendix 1 
 
IMPLICATIONS 

 
Financial 
 
1. None. 

 
Legal 
 
2.1 The Local Planning Authority must, before deciding whether to confirm the Tree 

Preservation Order, consider any duly made objections. 
 

2.2 The Local Planning Authority may modify the Tree Preservation Order when 
confirming it. 

 
Personnel 
 
3. None directly arising. 

 
Corporate objectives and priorities for change 
 
4. The confirmation of Tree Preservation Order 2008 Number 512 will support the 

Council’s vision and priorities by contributing to the priority “Leading Derby towards a 
better Environment”. 
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