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PLANNING CONTROL COMMITTEE                     ITEM 5 
8 APRIL 2010 
Report of the Assistant Director - Regeneration 

 

Appeal Decisions 

 
RECOMMENDATION 
  

1. Committee is asked to note the decisions on appeals taken in the last month. 

 
SUPPORTING INFORMATION 
  

2.1 The attached appendix 2 gives details of decisions taken. 
 

2.2 The intention is that a report will be taken to a Committee meeting each month. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
For more information contact: 
Background papers:  
List of appendices:  

 
Paul Clarke 01332 255942 e-mail paul.clarke@derby.gov.uk 
See application files 
Response to appeal decision  
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Appendix 1 
 
IMPLICATIONS 

 
Financial 
 
1. None. 

Legal 
 
2. None. 

Personnel 
 
3. None. 

Corporate objectives and priorities for change 
 
4. None. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Appeals Decisions 

 1

Appeal against refusal of Planning Permission 

Code No Proposal Location Decision 
DER/10/09/01159 Extensions to dwelling 

house 
34 Vauxhall Avenue, 
Mackworth. 

Dismissed 

Comments: 
This application was submitted to the City Council following a previous refusal. The 
principle element of the proposal was a large two storey extension on the west elevation 
of the dwelling. This would result in a blank wall, at its closest only 3m, from the boundary 
with No. 36 Vauxhall Avenue. I considered that the existence of 7 windows in the east 
elevation of No. 36, facing the application site, was a material consideration when 
assessing this proposal and concluded that it would have an overbearing impact and 
result in an unacceptable loss of amenity to the occupiers of No.36. The proposal was 
therefore considered to be contrary to policies H16 and GD5 of the City of Derby Local 
Plan Review. Because of its size and design and prominent location on a corner plot the 
proposal would also detract from the appearance of the dwelling house and nearby 
properties in the street. This would also be contrary to policy H16 and E23 in the CDLPR.

The Inspector too, expressed concerns about the design of the proposed extension and 
agreed with the City Council that the proposal would significantly increase the visual 
impact of the dwelling in the street scene. He commented that the properties on Vauxhall 
Avenue were well spaced apart but the proposed extension would result in an 
uncomfortable close relationship with the neighbouring property and agreed with the 
assessment of the City Council that the design was in harmful conflict with policies E23 
and H16 of the CDLPR. 

When considering the impact of the proposal on No. 36 Vauxhall Avenue the Inspector 
agreed to some extent that there would be a loss of daylight and sunlight but he did 
comment that many of the windows were of a secondary nature. However this did not 
outweigh the harmful conflict resulting, and given that policies GD5 and H16 seek to 
protect residential amenity he concluded that the scheme was unacceptable. He noted 
that the proposal was a revision of an earlier refusal but did not conclude that the 
alterations had successfully overcome the harm caused to the street scene or the 
occupiers of No. 36 Vauxhall Avenue. Accordingly the appeal was dismissed. 

Recommendation:  To note the report. 



  

 

 

 

 

Appeal Decision 
 

Site visit made on 1 March 2010 

 
by Martin Andrews  MA (Planning) 

BSc(Econ) DipTP & DipTP(Dist) MRTPI 

 

 

The Planning Inspectorate 

4/11 Eagle Wing 

Temple Quay House 
2 The Square 

Temple Quay 

Bristol BS1 6PN 

 

� 0117 372 6372 
email:enquiries@pins.gsi.g

ov.uk 

 an Inspector appointed by the Secretary of State 

for Communities and Local Government 

Decision date: 

12 March 2010 

 

Appeal Ref: APP/C1055/D/10/2120829 

34 Vauxhall Avenue, Mackworth, Derby DE22 4DZ 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant planning permission. 

• The appeal is made by Mr  & Mrs P Ross against the decision of Derby City Council. 
• The application, Ref. DER/10/09/01159/PRI, dated 30 September 2009, was refused by 

notice dated 25 November 2009. 

• The development proposed is a two storey side extension (hall, garage with en-suite 
bedroom over). 

 

Decision 

1. For the reasons given below I dismiss the appeal. 

Reasons 

2. The amount of additional floorspace proposed in the appeal scheme is in 

principle capable of being acceptable given the size of the existing dwelling 

footprint relative to the extent of the curtilage. However in my view the choice 

of a gabled first floor extension above the replacement garage does raise 

legitimate concerns in respect of the issues referred to by the Council. 

3. Firstly, in respect of the effect on the character and appearance of the area, I 

saw on my visit that No. 34 is particularly prominent in the streetscene, 

especially when seen from Holborn Drive at its junction with Vauxhall Avenue 

and from the first section of the Avenue before it turns eastwards.  

4. The substantial increase in width at first floor level would in itself significantly 

increase the visual impact of the dwelling, but there would be a specific 

problem arising from its resultant proximity to No. 36. For the most part the 

properties in Vauxhall Avenue are spaced well apart, especially at first floor 

level. In contrast to this the extended building would appear uncomfortably 

close to its neighbour, especially as the front gable would add to the actual and 

perceived bulk at roof level. In my view this relationship would be out of 

keeping with the locality in harmful conflict with Policy E23 and provisos b, c & 

d of Policy H16 of the City of Derby Local Plan Review 2006 which respectively 

seek a high standard of design and to ensure that house extensions have an 

appropriate regard for their context. 

5. Secondly, the substantial size of the extension and its relative closeness to the 

boundary with No. 36 and hence the flank of that property with its variety of 

windows, including to a dining room and bedroom, is considered by the Council 

to adversely affect the living conditions for the occupiers through loss of light 

and outlook. I acknowledge that the loss of direct sunlight would be limited and 
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that the secondary nature of the windows would to an extent mitigate the 

effect of loss of daylight and outlook. However to some degree there would still 

be a harmful conflict with Local Plan Review Policies H16 a and GD b & c which 

share the objective of safeguarding residential amenity and this reinforces my 

conclusion on the first issue that the appeal scheme is unacceptable. 

6. I have taken into account all the other matters raised for the appellant 

including the support of some local residents. I have also noted that the appeal 

scheme is a revision of an earlier proposal which seeks to overcome the latter’s 

reasons for refusal. However on balance I have concluded that these matters 

do not outweigh the adverse effect of the first floor element of the scheme on 

the streetscene and the living conditions for the occupiers of No. 36. I shall 

therefore dismiss the appeal.  

 

Martin Andrews 

Inspector 
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Appeals Decisions 
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Appeal against refusal of Planning Permission 

Code No Proposal Location Decision 
DER/05/09/00504 Erection of a dwelling 

house 
Land adjacent 3 
Beech Gardens, 
Alvaston 

Dismissed 

Comments: 
This proposal sought planning permission for a single dwelling house on land that was 
formerly the garden of No. 3 Beech Gardens. A previous application for a similar proposal 
was also refused. My officers had engaged in pre-application discussions with the 
applicant and had concluded that it would be difficult to present a proposal which would 
be acceptable in this location; however the applicant chose to continue. 

This ‘T’ shaped cul-de-sac enjoys a very regular built form with similar architectural 
details on pairs of semi-detached properties. In the opinion of the City Council to insert a 
single detached dwelling into this street scene would alter the character and fail to 
respect the urban grain of the locality. There were also concerns raised by our Highways 
team and a considerable number of objections raised by local residents. The application 
was refused as it would result in an intrusive and overly prominent form of development, 
out of character with the street scene and contrary to policies H13, E23, GD4 of the City 
of Derby Local Plan Review and PPS3. 

The Inspector noted the regular development of dwellings in Beech Gardens and 
commented upon the openness of the gardens of No’s.3 and 4 which in his opinion was 
complimented by the ‘T’ shaped road form which provided an important counterbalance to 
the regimented development opposite. He considered that the addition of the proposed 
house would remove this open character and this would be detrimental to the living 
environment for the existing residents. 

In the Inspector’s opinion the judgement of the City Council was accurate and he agreed 
that the objectives of policies in the CDLPR were to encourage high standards of design 
which compliment the surrounding area and respect the urban grain. In his opinion the 
appeal proposal was in conflict with those aspirations and he therefore dismissed the 
appeal. 

This is an encouraging decision which reinforces the soundness and implementation of 
City Council policies and demonstrates that whilst minimum living standards may be met, 
not all plots of previously developed land may be suitable for further development. It is 
also essential to take into account the existing character and street scene and those 
proposals should seek to respond to and seek to enhance this to create a harmonious 
and therefore high quality living environment for existing as well as new residents. 

Recommendation:  To note the report. 
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Appeal against refusal of Tree Planning Permission 

Code No Proposal Location Decision 
DER/10/09/01171 Extensions to dwelling 

house 
24 Royal Hill Road, 
Spondon 

Allowed 

Comments: 
This application sought permission for an extension at first floor over an existing garage. 
The application was refused under delegated powers because my officers considered 
that the proposed design would result in an incongruous form of development, due to the 
lack of any setback at first floor. If repeated on other properties in the street the overall 
effect would create an undesirable change in the appearance of the street scene. The 
proposal was therefore, considered to be contrary to policies E23 and H16 in the City of 
Derby Local Plan Review. 
However the Inspector did not share the City Council’s assessment of the proposal, 
reasoning that the original design of the dwelling with a large projecting front gable and 
curved bay dominated the appearance of the building in the street scene and considered 
that this would not be harmed by the addition of the side extension on the narrow and 
already subservient set back portion of the original dwelling house. 
The Inspector noted the normal policy requiring a set back at first floor on side 
extensions, but considered in this case such a prescriptive requirement would result in a 
‘fussy’ design. Due to the prominent projecting gable feature in the original dwelling 
house there would, in his opinion, be no unbalancing of the pair of semi detached 
properties as a result of this extension. He therefore concluded that the proposal was not 
contrary to policies H16 and E23 which seek to safeguard the appearance of the dwelling 
house and the street scene. Because he considered that no harm would be caused by 
the proposal any precedent this set would not be detrimental to the street scene as a 
whole. He therefore allowed the appeal. 

Recommendation:  To note the report. 



  

 

 

 

 

Appeal Decision 
 

Site visit made on 1 March 2010 

 
by Martin Andrews  MA (Planning) 

BSc(Econ) DipTP & DipTP(Dist) MRTPI 

 

 

The Planning Inspectorate 

4/11 Eagle Wing 

Temple Quay House 
2 The Square 

Temple Quay 

Bristol BS1 6PN 

 

� 0117 372 6372 
email:enquiries@pins.gsi.g

ov.uk 

 an Inspector appointed by the Secretary of State 

for Communities and Local Government 

Decision date: 

12 March 2010 

 

Appeal Ref: APP/C1055/D/10/2121083 

24 Royal Hill Road, Spondon, Derby DE21 7AH 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant planning permission. 

• The appeal is made by Mr T Middleton against the decision of Derby City Council. 
• The application Ref. DER/10/09/01171/PRI, dated 1 October 2009, was refused by 

notice dated 26 November 2009. 

• The development proposed is a first floor extension above the existing garage and a 
new roof layout. 

 

Decision 

1. I allow the appeal, and grant planning permission for a first floor extension 

above the existing garage and a new roof layout at 24 Royal Hill Road, 

Spondon, Derby in accordance with the terms of the application, Ref. 

DER/10/09/01171/PRI, dated 1 October 2009, subject to the following 

conditions: 

1) The development hereby permitted shall begin not later than three years 

from the date of this decision. 

2) The materials to be used in the construction of the external surfaces of 

the extension hereby permitted shall match those used in the existing 

building. 

3) The development hereby permitted shall not be carried out except in 

complete accordance with the details shown on the submitted plans, Ref. 

SB Middleton 01 & O.S. 1:1250 Location plan. 

Reasons 

2. A reasonable degree of set back / set down is the standard technique in 

ensuring that an extension appears subservient and thereby maintains the 

design integrity of the host building and in turn the quality of the streetscene 

or context. 

3. However there are occasionally justifiable exceptions to a rule and the proposal 

in this appeal is a case in point. The projecting front gable with its curved bays 

dominates the appearance of the building from the road and there is an 

existing set back of the remainder of the front elevation. This part of the 

elevation is so narrow that it almost gives the original dwelling an 

incongruously truncated appearance, albeit in this case this is offset by the 

ground floor extension of the attached garage. 

4. The Council recognises that its normal 2 metre set back would be inappropriate 

but seeks a depth of ‘at least one brick’. However whether it is one or two 
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bricks, because of the narrowness of this part of the dwelling’s front elevation a 

set back of this type would appear ‘fussy’ and not read appropriately with the 

existing building. The Council has also referred to an unbalancing of the semi-

detached pair but in this instance the dominance of the shared front gable 

effectively precludes any ready comparison between the recessed parts of Nos. 

24 and 26. 

5. For these reasons I do not consider that there would be any harmful conflict 

with Policies H16 and E23 of the City of Derby Local Plan Review 2006 which 

respectively seek to safeguard the appearance of the dwelling and streetscene 

and secure a high standard of design complementary to the surrounding area. 

And because no harm would be caused, any setting of a precedent (assuming 

there are no material differences in other cases) would not be detrimental to 

the character or appearance of Royal Hill Road. 

6. In allowing the appeal and granting permission I shall impose a condition to 

require matching external materials to ensure a harmonious form of 

development, and a condition to ensure compliance with the submitted plans in 

the interests of accuracy and proper planning.   

 

Martin Andrews 

Inspector 
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Appeal against refusal of Planning Permission 

Code No Proposal Location Decision 
DER/09/09/01083 Residential 

Development 
Land rear of Mayfield 
Road, Chaddesden 

Allowed 

Comments: 
Members may recall that outline planning permission was previously granted on this site 
in May 2008 for residential development. The appeal proposal, for full planning 
permission for five dwelling houses, came before Committee in November 2009 where it 
was refused against officer advice. Members were concerned that the proposal was 
overly intrusive and out of keeping in the street scene. Concerns were also raised 
regarding parking and access and the provision of adequate bin stores. 

The Inspector firstly noted that the site already had outline planning permission for 
residential development so this principle was established. He considered that there were 
three main issues in the appeal. The effect upon the character of the area, the effect upon 
the living conditions of existing residents and whether or not it was possible to form a 
satisfactory layout in terms of parking, access and bin stores. 

In commenting on the urban grain, the inspector noted that there were terraced properties 
in the locality amongst a variety of house types and styles and as such the proposed 
terrace of ‘conventional and inoffensive design’ would not, in his opinion, be out of 
keeping in the surroundings. Whilst the proposed gardens were small he regarded them 
as adequate for normal domestic purposes. He concluded therefore that the proposal was 
not in conflict with the aims of policies GD4 and H13 of the City of Derby Local Plan 
Review. 

The Inspector considered that the relationship between the existing properties and the 
proposed terrace would not cause unacceptable problems of outlook, overshadowing or 
privacy. The nearest existing property affected by the proposal would be almost twelve 
metres away from the blank end elevation of the terrace. As such, in his opinion the 
proposal was in accordance with policy GD5. 

Parking provision in the front gardens of properties was now a very common feature the 
Inspector noted and he did not anticipate that any significant parking problems would be 
created in the locality by the development. He noted the Council’s concerns in this matter 
but gave weight to the fact that the highway officer had not objected to the proposal on 
grounds of highway safety or convenience. He commented that Roe Farm Lane was a 
minor road and even taking into account activities at the nearby church and social facility 
the proposals would be acceptable in terms of their impact upon traffic and highways. 
Therefore the proposal was in accordance with policy T4. 

On the matter of bin storage, which was concern raised by the Council, the Inspector 
noted that a plan showing the provision of bin stores had been provided by the appellant 
and this was adequate in terms of access and could be screened by planting so it would 
not be overly prominent in the street scene. 

Taking into account all the matters raised and the objections to the proposals by 
residents, the Inspector concluded that the proposals did accord with Local Plan polices 
and granted conditional planning permission in line with that recommended by officers 
when the application was previously brought before Planning Control Committee. 

Recommendation:  To note the report. 
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