N GENERAL LICENSING COMMITTEE
C<)> 10 FEBRUARY 2010

DERBY CITY COUNCIL Report of the Corporate Director of Environmental Services

LICENSING ACT MINOR VARIATIONS

 RECOMMENDATIONS

1.1 To consider the information contained in the report about the
introduction of the minor variation procedure and the need to agree an
officer delegation scheme.

1.2  Torecommend to Council the delegation of the decision making for
minor variations to the Assistant Director Environmental Health and
Trading Standards, Head of Service and relevant Team Leader.

| SUPPORTING INFORMATION

2.1 The minor variation procedure was introduced on 29 July 2009. The
purpose of the procedure is to allow operators to make small changes
to their Premises Licence or Club Premises Certificate and to allow
community centres to make an application to dis-apply the usual
mandatory conditions that relate to Personal Licence holders and
Designated Premises Supervisors.

2.2 Inrelation to Premises Licenses and Club Premises Certificates, only
changes that would not undermine the licensing objectives are
permitted.

2.3 ltis envisaged that four types of applications will be made under the
minor variation procedure:

e Minor changes to structural layout

e Small adjustments to licensing hours

e Removal of irrelevant or unenforceable conditions or the
volunteering of conditions

e The addition of certain licensable activities

2.4  The extension of hours for the sale or supply of alcohol on or off the
premises between the hours of 11.00 pm and 7.00 am or the increase
of time on any day when alcohol may be sold or supplied are
specifically excluded from the minor variation process.



2.5 Applications are made to the Licensing Authority on standard forms.
The applicant is required to advertise the application at the premises,
but there is no requirement to notify Responsible Authorities or
advertise the application in a local newspaper. Advertisements at the
premises, as with full applications, should be of a specified size and
placed in a window or other location visible from the pavement (where
possible).

2.6 When considering the application, the Licensing Authority would have to
consider whether the variation could adversely impact on the licensing
objectives and consult with Responsible Authorities if in doubt about the
impact a minor variation may have.

2.7  The Licensing Authority may not add conditions to the licence under the
minor variation process, but the applicant can volunteer conditions
following informal discussions with Responsible Authorities or the
Licensing Authority.

2.8  The Licensing Authority must consider any relevant representations
from interested parties when making their decsion.

2.9 Interested parties have 10 days from the day after the application is
received by the licensing authority to submit their representations.

2.10 The licensing authority must either grant or refuse the licence within 15
days from the first working day after the application is received.

2.11  The Government recommends that the decision making process for
minor variations is delegated to Licensing Officers. Officers propose that
such decisions in Derby are made by a designated senior officer (the
Assistant Director, Head of Service or relevant Team Leader).

2.12 If an application is refused, it can be re-submitted through the full
variation process.

2.13 At the meeting on the 16 December 2009, committee asked for
clarification on the definition of minor changes to structure:-

Minor changes to structure will not adversely impact on the four
licensing objectives. They will not increase the capacity for drinking, not
affect access between the public part of the premises and the rest of the
premises (block emergency exits) and not impact on noise reduction
controls. Individual changes made as part of a wider, ongoing
refurbishment could, cumulatively have an impact on the licensing
objectives.

For more information contact: = Sandra Mansell on 01332 641938, sandra.mansell@derby.gov.uk
Background papers: None
List of appendices: Appendix 1 — Implications




APPENDIX 1

IMPLICATIONS

Financial

1.1 If the application is refused, the applicant will forfeit the fee. Should they
wish to re-apply for a variation of the premise license at a later date a
fresh fee will have to be paid.

1.2  If the Licensing Authority fails to respond to the applicant within 15
working days, the application will be treated as refused and the fee
must be returned.

1.3  If the Licensing Authority and the applicant agree that the undetermined
application should be treated as a new application the fee can be used
as a fee for a new application.

Legal

2.1 As setout in the report.

Personnel

3.1 None directly arising.

Equalities Impact

41 None directly arising.

Corporate objectives and priorities for change

5.1. The introduction of the minor variation process and the delegation to
officers to determine these contribute to the Council’s objectives of

creating a 21°! Century city centre and giving excellent services
and value for money.



