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PLANNING CONTROL COMMITTEE                     ITEM 8 
26 February 2009 
Report of the Assistant Director - Regeneration 

 

Appeal Decisions 

 
RECOMMENDATION 
  

1. Committee is asked to note the decisions on appeals taken in the last month. 

 
SUPPORTING INFORMATION 
  

2.1 The attached appendix 2 gives details of decisions taken. 
 

2.2 The intention is that a report will be taken to a Committee meeting each month. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
For more information contact: 
Background papers:  
List of appendices:  

 
Paul Clarke 01332 255942 e-mail paul.clarke@derby.gov.uk 
See application files 
Appendix 2: Response to appeal decision 
Appendix 3: Appeal decision  



 2

Appendix 1 
 
IMPLICATIONS 

 
Financial 
 
1. None. 

Legal 
 
2. None. 

Personnel 
 
3. None. 

Corporate objectives and priorities for change 
 
4. None. 
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Appendix 2 
 
APPEALS DECISIONS 

 
Appeals against planning refusal 

 
Code No Proposal Location Decision 

DER/07/08/01090 Extensions to dwelling 
house 

2 Oak Close, 
Allestree 

Dimissed 

Comments:  This application was a re-submission of an application refused 
earlier in the year.  This application sought permission for bedroom, bathroom 
and en-suite extensions to the front and rear of the property.  Discussion were 
held with the applicant and agent between the refusal of the first application 
and the re-submission which is the subject of the appeal, however the 
applicant did not follow the advice given by the Planning Officer and re-
submitted a scheme similar to the original, but smaller in scale. 
 
The Inspector considered that the main issue in this case was whether or not 
the proposal would have consequences for the character and appearance of 
the area. 
 
The Inspector noted that the surrounding properties had been significantly 
altered over the years.  Indeed the appeal property had been previously 
extended and whilst the present front elevation was of no great architectural 
merit, it was of a generally harmonious composition.  The implementation of 
the proposal with a large front gable would dominate the property and the 
current satisfactory relationship of the various components of the dwelling 
would be lost. 
 
The Inspector commented on PPS 1 and the importance attached in this 
document to good design.  Proposals which are inappropriate in context or fail 
to improve the character and quality of an area should not be accepted. 
Policies in the City of Derby Local Plan Review accord with this philosophy.  
He felt that the proposed extensions would adversely affect the character and 
appearance of the dwelling and the streetscene and therefore the proposal 
was contrary to national guidance and local plan policy. 
The Inspector noted that whilst there were similar extensions on nearby 
properties each case should be judged on its own merit and the previous 
approval of unsatisfactory designs was no reason to repeat the same 
mistakes again, accordingly the appeal was dismissed. 
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Code No Proposal Location Decision 

DER/04/08/00634 Extension to 
dwelling house 

2A Pastures Avenue, 
Littleover, Derby 

Allowed 

Comments: This proposal sought permission for a single first floor gable 
extension, facing towards the boundary with 2 Pastures Avenue. The property 
has been extended considerably in the past and has been the subject of 
some five applications to this Authority, some of which have been refused 
previously on the grounds of massing and impact on the amenity of the 
neighbouring residents. One letter of objection was received about this 
application. 
 
The inspector considered that the main issues of the appeal were the impact 
on the residential amenity of the neighbouring property and the impact of the 
proposal on the character and appearance of the property and the 
surrounding area. 
 
The inspector noted that the proposed gable, situated on top of part of the 
property which has previously been altered, would sit some six metres from 
the boundary and although there was some screening it would not be hidden. 
He also noted that the new ridge would be no higher than the existing ridge 
therefore the loss of sunlight and daylight to the neighbouring property would 
be very little. Visibility in itself does not necessarily cause harm and in the 
opinion of the inspector the proposed gable would not be dominant or 
oppressive. The proposed window, which serves a bathroom, would be 
obscure glazed, again protecting privacy. 
 
The Authority also considered that this extension would have a detrimental 
impact on the character of the building. The inspector commented that he felt 
the impact was small in comparison to the building as a whole and as it was 
at the back the appearance of the dwelling, which in his opinion, was of little 
architectural merit, would not be significantly altered. As the property as a 
whole was well screened the impact on the wider area was also minimal and 
for these reasons the inspector concluded that the appeal be allowed. 
 

 
 
Code No Proposal Location Decision 

DER/04/08/00638 Extension to 
dwelling house 

4 St Edmunds Close, 
Allestree, Derby 

Dismissed 

Comments:  This application sought permission for extensions to a Locally 
Listed Building within the Allestree Conservation Area. The proposed 
extensions were at the rear and also included formation of a room in the roof 
space. This application followed the refusal of one earlier in 2008 for a similar, 
but slightly larger proposal. 
 
The inspector considered that the main issue was the impact of the proposal 
on the Conservation Area. 
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In his reasoning the inspector noted that the appeal site was very prominent 
in the heart of the Conservation Area and would be visible from several 
angles. He felt that the character and scale of the dwelling house would be 
significantly altered by the proposal and whilst this may have been reduced 
from the earlier application it was still a considerable and very visible 
alteration which would be too dominant and obtrusive in this important 
position. 
 
The inspector noted that the purpose of a Conservation Area designation was 
to preserve and enhance the appearance and character of particular area and 
that this was a distinctive traditional building of local importance. His opinions 
were shared by the Council’s conservation officer and CAAC. 
 
The appellant suggested that there was a precedent set in the area by other 
extensions which the inspector should take into account, however the 
inspector considered that each proposal should be judged on its own merits 
and in the context of its unique position, and the existence of other 
unsatisfactory features was not a convincing argument for allowing a 
damaging change elsewhere. Indeed this would lead to the gradual erosion of 
the character of the Conservation Area by proposals designed to reflect the 
lowest common denominator. 
 
The inspector concluded that for the above reasons proposal did not accord 
with the CDLPR and that no other matters raised outweighed or overrode this. 
He therefore dismissed the appeal. 
 

  
Code No Proposal Location Decision 

DER/10/06/01590 Construction of link 
route from Kedleston 
Road to Markeaton 
Street 

Land between 
Kedleston Road 
and Markeaton 
Street 

Dismissed 

Comments:  Members will be very familiar with this application which was 
reported to Committee on two occasions.  The application sought permission 
to provide a 4.5m wide vehicular route, combined with a segregated cycle 
way and footway, across the site which is an allocated green wedge.  The 
proposal involved the creation of a bridge with embankment across part of the 
Markeaton Brook system and a small amount of tree felling was also included.  
 
The Assistant Director recommended that permission be granted for the 
proposal but Members had over-riding concerns about the proposal.  
Permission was refused on six grounds ranging from in-principle reasons 
relative to green wedge policy, the lack of arboricultural justification for the 
proposal, crime and community safety concerns and wildlife and ecological 
concerns relative to PPS9.  The appeal was debated at a Public Inquiry and 
the Council’s case was presented by Counsel and Councillor Baxter.   
 
Evidence was also provided by the Council’s Arboricultural Manager and a 
member of the Council’s Plans and Policies Team.   The appellant was 
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represented by a legal team, planning consultant and other specialist 
advisors.  Local residents and interest groups were able to engage in 
questioning and discussion and the Inquiry spanned three days.  
 
In delivering his decision the Inspector concluded that the acceptability of the 
proposal centred on two main issues: 
 

• the impact of the proposal on the character and appearance of the 
locality and the City of Derby, and 

• whether the proposal would adversely affect the nature conservation 
and biodiversity value of the area 

 
The first issue was addressed in reasons 1 and 2 of the Council’s decision 
and the Inspector had regard to the nature of green wedge sites and the 
importance of such areas in defining the structure and character of the overall 
 fabric of the city.  In reaching his conclusions about this particular green 
wedge site the Inspector made decisive comments about the character of 
Sturgess Fields.  For example, he stated that…in its present open and 
undeveloped state I consider that it clearly makes a significant contribution to 
local distinctiveness and community identity.  In my view this contribution 
would be significantly diminished by the existence of the vehicular roadway 
across the site and by its proposed use.  The proposal would thus conflict with 
the primary function of green wedges which is to define and enhance the 
urban structure of the city as a whole.  I conclude therefore that the proposal 
would conflict with policies E2 and GD2.  The Inspector paid regard to the 
overall content of the CDLPR and the policy support for proposals in this area 
to enhance the functioning of the University district. Whilst he acknowledged 
those policies he had regard to the caveats which precluded development 
proposals that would detract from the general character of the area.  The 
Inspector had regard to the suggested benefits of the proposal and the 
existing access arrangements between the two arms of the University.  It was 
accepted that the proposed route would be approximately 0.7km shorter than 
the existing vehicular routes on the main highway network but concluded that 
the detrimental impacts of the proposal outweighed the perceived benefits.  
Combined with the absence of an arboricultural justification for the proposed 
tree loss, the Inspector concluded that the proposal was contrary to polices 
GD2, E2 and E9 of the adopted CDLPR. 
 
In relation to the second issue the Inspector had regard to the specialist input 
that was provided during the life of the application from the environmental 
consultees, namely the Environment Agency, Natural England and Derbyshire 
Wildlife Trust.  The concern expressed by the Friends of Markeaton Brook 
that the proposal would be detrimental to nature conservation interests was 
acknowledged but he found that this argument was not substantiated by clear 
scientific evidence.  As such he concluded that, in relation to this second 
issue, the proposal complied with polices E4 and E7 of the adopted CDLPR 
and with the central government guidance in PPS9.  The Inspector was also 
satisfied that issues relative to flood risk had been addressed through the 
application process and the proposal was acceptable on this ground. 
A separate application for costs was refused.  

 
 RECOMMENDATION:  To note the report. 






































	Item 8 - Appeal Decisions
	Item 8 - Appeal Decisions - Appendix 3

