
 

 
Planning Control Committee  
21 October 2010  

 
Report of the Director of Planning and 
Transportation 

ITEM 8 

 

Appeal Decisions  
 

 
SUMMARY 

 
1 A summary of the appeal decisions taken in the last month. 

 
RECOMMENDATION 

 
2 To note the decisions on appeals taken. 

 
REASONS FOR RECOMMENDATION 

 
3.     This report is for information only. 

  

SUPPORTING INFORMATION 

 
4.1 Appendices 2 and 3 give details of decisions taken. 

 
4.2 The intention is that a report will be taken to a Committee meeting each month. 

 
OTHER OPTIONS CONSIDERED 

 
5 None 
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This report has been approved by the following officers: 
 
Legal officer  
Financial officer  
Human Resources officer  
Service Director(s) 08 October 2010 
Other(s)  
 
 
 
For more information contact: 
Background papers:  
List of appendices:  

 
Paul Clarke   01332 255942   e-mail paul.clarke@derby.gov.uk 
Planning application files 
Appendix 1 – Implications 
Appendix 2 – Summary of appeal decision(s) 
Appendix 3- Decision letter(s) 
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Appendix 1 
 
IMPLICATIONS 

 
Financial 
 
1 None 

 
Legal 
 
2 None 

 
Personnel  
 
3 None 

  
Equalities Impact 
 
4 
 

None 

 
Health and Safety 
 
5. 
 

None 

 
Carbon commitment 
 
6. 
 

None 

 
Value for money 
 
7. 
 

None 

 
Corporate objectives and priorities for change 
 
8 
 

None 
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Appeal Decisions
Appeal against refusal of Full Planning Permission

Application No. Proposal Location Appeal Decision
DER/02/10/00184/PRI Extension to dwelling

house (bedroom,
lounge/kitchenette,
w.c. and enlargement
of lounge)

34 Mapleton
Avenue,
Chaddesden, Derby

Dismissed

Comments:This appeal follows the refusal, under delegated powers, of a proposal to
build a single storey annexe to this semi detached property. The proposal included a
prominent forward projection, quite uncharacteristic of other properties in the street.
Therefore it was refused  because of its detrimental impact on the existing dwelling and
the street scene. Concerns were also raised on the adequacy of the parking provision
which was considered to be of an insufficient depth to allow a vehicle to park completely
off the public highway.

The Inspector considered that there were two main issues in this appeal, which accorded
with the reasons for refusal of the original proposal.

Noting that the proposal was to create a self contained annexe, the Inspector felt that the
proposal would result in building that would be out of character with the prevailing
appearance of the street scene and it would be a ‘discordant and obtrusive feature’ as it
would stand well forward of the building line.

On this issue he concluded that the proposal was contrary to the aims of policies GD4
and H16 of the City of Derby Local Plan Review which seek to encourage good urban
design.

Turning to vehicle parking the Inspector did not agree with the opinion of the City
Council’s Highways officer who had advised that there would not be the required five
metres in depth for a parking space if the proposal was built.
The Inspector concluded that with some modification this could be achieved and this
matter alone could be resolved by a suitable condition.

However the Inspector gave grater weight to the first reason for refusal  and considered
that on this matter alone the appeal should fail. Accordingly the appeal was dismissed on
design grounds

Recommendation:  To note the report.



Appeal Decisions
Appeal against refusal of Full Planning Permission

Application No. Proposal Location Appeal Decision
DER/03/10/00283/PRI Change of use from

cafe (Use Class A3) to
hot food takeaway
(Use Class A5)

63 High Street,
Chellaston, Derby

Dismissed

Comments: This proposal came to the attention of the City Council via the Planning
Enforcement Team who were made aware that the premises had changed hands and
was now operating as a hot food take-away.
A retrospective application was submitted last year to regularise an unauthorised use as
café. This was granted planning permission with a condition limiting opening hours. The
current occupier extended these operating hours until 10.30pm on Monday-Thursday and
11.30pm on Friday and Saturday. (This post 11.00pm opening would require a late
opening licence, which at the time the application was being determined had not been
applied for.) The range of items sold was also extended to cover more hot food elements
both take away and delivery.
A second retrospective application, which is now the subject of this appeal, was refused
planning permission because of the serious concerns raised about anti-social behaviour
in the area, caused by people gathering outside these late opening premises. This has a
detrimental effect upon the amenity of the nearby residents and is therefore contrary to
policies S12 and GD5 of the adopted City of Derby Local Plan Review.  Concerns were
also raised about the adequacy of ventilation and extraction systems at the premises
causing cooking fumes and odours which would also be detemental to the amenity of
nearby residents.

The Inspector considered that the main issue in this appeal was the affect upon the living
conditions of nearby occupiers and community safety in the area.

The Inspector noted the character of the area, the mix of shops and residential units and
commented upon the relevant Local Plan Policies and the comments of the Police Crime
Prevention Officer which were submitted with the appeal documents by the City Council.
He also noted that there was a significant problem of anti social behaviour in the area,
which whilst it could not be directly attributed to the appeal premises, was an important
material consideration.

Beyond this isolated parade of shops, the Inspector concluded that this was quiet
residential area, ‘where the impact of noise and disturbance would be widely felt’. Noise
from congregating customers would also be particularly intrusive for the occupiers of the
maisonettes above the shops.

The Inspector also believed that the provision of a further late opening take away unit
would result in an overconcentration of such uses in this small parade of shops which
would undermine Council Policy and the Police Services efforts to promote community
safety and cohesion. He considered the imposition of restrictive conditions to overcome
the general disturbance would be unreasonable.

Giving weight to the comments of the Police Crime Prevention Advisor, the Inspector
agreed with the decision of the Local Planning Authority that the proposal was harmful to
the living conditions of nearby occupiers and therefore in conflict with the aims of policies
S12 and GD5 of the adopted CDLPR. He therefore concluded that the appeal should be



dismissed.

The file will now be handed back to the Planning Enforcement Team to begin
Enforcement proceeding and ensure that the unauthorised use ceases.

RECOMMENDATION:  To note the report and to resolve that appropriate Enforcement
action be taken. 



Appeal Decisions
Appeal against refusal of Full Planning Permission

Application No. Proposal Location Appeal Decision
DER/03/10/00355/PRI Extension to dwelling

(lounge, bedroom,
en-suite and
enlargement of kitchen
and bathroom)

31 Ford Lane,
Allestree, Derby

Allowed with
conditions

Comments: This appeal follows the delegated refusal of a proposal to erect a substantial
side and rear extension at this traditional semi-detached property situated on the corner
of Ford Lane and Eaton Avenue. The proposal was refused as it was considered to be
detrimental to the character of the dwelling house due to its size and design – at 3.5m in
width it was more than half the width of the original dwelling, and, given its prominent
position on the corner of two streets this bulk would be an intrusive feature in the street
scene. It was therefore considered to be contrary to policies GD4, E23 and H16 of the
Adopted City Of Derby Local Plan Review.

The Inspector considered that the main issue of the appeal was the affect upon the
character and appearance of the area.

The inspector noted that there was a variety of size and design of dwellings in the area
and whilst this proposal was large she did not feel that it was out of keeping with the
area. She noted that there was screening from an established hedge along Eaton
Avenue and considered this was sufficient to prevent domination of the street scene
along this road. She also believed that the proposal would not represent an over
development of the plot and its scale would not be harmful to the urban grain of the area.

Turning to the design of the proposal she noted that it was well proportioned and
fenestration and roof details matched the existing dwelling. Coupled with a set-back at
first floor level and a drop in ridge height she considered that the design of the proposal
would not be harmful to or over dominate the existing dwelling house.

In this case the Inspector did not agree with the conclusions reached by the Local
Planning Authority as she stated that in her opinion that the extension would not have
any significant adverse affect upon the character or appearance of the dwelling or the
street scene and was not therefore contrary to the previously mentioned Local Plan
policies.

Therefore the appeal was allowed with the standard conditions for limit of time for the
development to commence, reference to approved plans and approval of materials prior
to commencement.

It is of comfort to note that the Inspector recognised and supported our stance and efforts
to achieve first floor set back to ensure the design of the existing property remains
prominent, with the extension subservient to the main.

Recommendation:  To note the report.



Appeal Decisions
Appeal against refusal of Full Planning Permission

Application No. Proposal Location Appeal Decision
DER/04/10/00406/PRI Extension to dwelling

house (hall, shower
room and bedroom)

48 Elms Avenue,
Littleover, Derby

Dismissed

Comments:This appeal follows the delegated refusal of a proposal to build a substantial
addition on the principal elevation of this semi-detached property. This pair of properties,
in common with others in the street scene, has a projecting front gable covering roughly
half the principal elevation and a set back of some 2.4m for the remainder. The proposal
sought to ‘fill-in’ this set back with a second gable.

The Local Planning Authority considered that this proposal would upset the symmetry of
the dwelling and unbalance the pair of semi-detached properties. It would also introduce
a discordant feature in the street scene resulting in a negative impact on visual amenity.
The proposal was there refused planning permission as it failed to satisfy the polices
E23, H16 and GD4 of the adopted City of Derby Local Plan Review.

The Inspector considered the main issue in the appeal was the effect upon the character
and appearance of the property and the street scene.

The Inspector believed that the proposal would be an incongruous addition and agreed
with the Local Planning Authority that the result would be ‘bulky, dominant and
uncharacteristic effect’ and that this would be harmful to the appearance of the dwelling,
the pair of semi-detached and prominent in the street scene.

At his site visit the Inspector noted that work had already begun on site on a single storey
extension, which was regarded by the appellant as a ‘fall-back position’, however the
Inspector commented that this smaller extension would be more sympathetic and in
keeping with the immediate surroundings.

In conclusion the Inspector stated that he believed the proposal was a ‘disharmonious
feature in the street scene’ and was therefore contrary to policies H16 and E23 in the
adopted CDLPR and accordingly he dismissed the appeal.

This is a welcome decision as this proposal is a design solution often suggested by
applicants when considering extending their property.

Recommendation:  To note the report.



Appeal Decisions
Appeal against refusal of Full Planning Permission

Application No. Proposal Location Appeal Decision
DER/04/10/00430/PRI Erection of 1.8m high

boundary fence
14 Dennis Close,
Littleover, Derby

Dismissed

Comments:This appeal was lodged following the delegated refusal of a proposal to erect
a 1.8m close boarded fence along the highway boundary of this detached property on the
corner of Dennis Close and Matthew Way. The current boundary treatment is set back
some two metres from the edge of footway. The proposal was considered to be visually
intrusive and detrimental to the character and appearance of the street scene by virtue of
its prominent position. Therefore the proposal was regarded as being contrary to policies
GD4 and E23 of the adopted City of Derby Local Plan Review.

The Inspector also considered that the main issue of the appeal was the affect of the
proposal on the character of the street scene. He particularly noted the ‘pleasant
character’ of the estate with its open frontages, lawns and neat hedges.

In his opinion the proposed fence would introduce a discordant feature into the views
along both streets, with no opportunity for screening with planting to soften the
appearance, as with other nearby fences.

The Inspector commented on the City Council’s aspirations for high design standards,
reflected in policy E23 of the CDLPR and noted that this was in accordance with national
planning policy to secure higher design standards. He concluded that the Council was
therefore justified is resisting this development which would be visually unacceptable.
Also, and significantly, he noted that the granting of planning permission in this case
could lead to other similar applications which if granted would lead to a significant change
in the overall character of the area.
Therefore the Inspector agreed with the Local Planning Authority, that the proposal was
contrary to the aims of policy E23 of the CDLPR and dismissed the appeal.

Recommendation:  To note the report.



Appeal Decisions
Appeal against refusal of Full Planning Permission

Application No. Proposal Location Appeal Decision
DER/05/10/00534/PRI Extension to dwelling

house (porch)
192 Derby Road,
Spondon, Derby

Dismissed

Comments:This appeal follows a second delegated refusal of planning permission for an
extension to the principal elevation of this semi-detached property. A considerable
amount of officer time and advice was given to the applicant before the resubmission of
the proposal but this was not heeded and therefore a second refusal was inevitable.

The resubmitted proposal was somewhat smaller than the original however it was still
highly prominent in the street scene and was regarded as an ‘incongruous feature’.
Concerns were also raised that the grant of planning permission for this particular
proposal may set an undesirable precedent for similar proposals in the area which would
lead to a change in the character and appearance of the area to the detriment of
residential amenity. The proposal was therefore considered contrary to policies E23 and
H16 of the adopted City of Derby Local Plan Review.

The inspector considered that the main issues of this appeal were the effect upon the
character and appearance of the dwelling house and the wider street scene and the
standard of the proposed design.

In a very brief report the Inspector concluded that the proposed design of the glazed roof
of the ‘porch’ would be alien to the design of the front elevation of the property and be an
incongruous and discordant feature harmful to the appearance of the area.

He therefore concluded that the proposal was contrary to the aims of the relevant Local
Plan polices and agreed with the views of the Local Planning Authority and dismissed the
appeal

Recommendation:  To note the report.



Appeal Decisions
Appeal against refusal of Full Planning Permission

Application No. Proposal Location Appeal Decision
DER/06/10/00697/PRI Extension to dwelling

(bathroom, kitchen and
lounge)

4 Sherwood
Avenue,
Chaddesden, Derby

Dismissed

Comments:This appeal follows the delegated refusal of a proposal to add a substantial
extension to the North elevation of this modest 1950’s bungalow. Nine letters of objection
were received from nearby residents with many concerns raised. The proposed extension
would sit some 90cm from the boundary with No.2 Sherwood Avenue and extend a
significant 9.15m from the rear of the original dwelling.

The proposal was refused planning permission because its’ cumulative size, mass and
proximity, having an unacceptable impact upon the boundaries of nearby properties, plus
an overbearing and intrusive appearance resulting in an unacceptable loss of amenity to
nearby residents. The proposal was therefore judged to be contrary to policies GD5 and
H16 of the adopted City of Derby Local Plan Review.

The Inspector considered that the main issue of the appeal was the impact on the living
conditions of the two nearby properties, 120 Reginald Road South and 3 Woodthorpe
Avenue.

The Inspector noted the intentions of the relevant Local Plan Polices and the substantial
size of the proposed extensions and considered these two previously mentioned
properties to be the most affected by the proposal. He noted that the extension would be
clearly visible from the garden of 120 Reginald Road South and the present views would
be obstructed by the side elevation resulting in an intrusive and overbearing impact,
harmful to the living conditions of the occupiers. The impact on 3 Woodthorpe Avenue
was less significant in the Inspector’s opinion, although there would be a degree of
overlooking by a closer window.

The Inspector concluded that the living conditions for the occupiers of 120 Reginald Road
would be unacceptably harmed and agreed with the assessment of the Local Planning
Authority that the proposal was contrary to the relevant Local Plan polices and
accordingly he dismissed the appeal.

This is an interesting appeal decision that supports my view that even an extension to a
bungalow can be harmful to neighbouring residents.

Recommendation:  To note the report.



Appeal Decisions
Appeal against refusal of Full Planning Permission

Application No. Proposal Location Appeal Decision
DER/08/09/00917/PRI Change of Use from

Residential (Use Class
C3) to partial use of
property in connection
with Childminding
business (Sui Generis
Use)

72 Cornwall Road,
Derby

Allowed with
conditions

Comments:This appeal follows the delegated refusal of planning permission for a
proposal to allow up to 10 children to be cared for by two childminders in this
semi-detached suburban property between the hours of 8am and 6pm. The reason for
refusal concerned the unacceptable level of noise and disturbance which may affect
neighbouring properties. The proposal was therefore, considered to be contrary to policy
GD5 of the adopted City of Derby Local Plan Review.

The Inspector firstly referred to Planning Policy Guidance Note 4 and noted that up to six
children may be cared for by one childminder in a residential property with out the need
for any ‘change of use’ application to be made as these numbers would be unlikely to
result in the character of the house a residential dwelling being affected. Once the
numbers grew above this a change of use is likely to have taken place and therefore,
planning permission is required. Whilst PPG4 has now been superseded and Planning
Policy Statement 4 makes no mention of childminding these principles still apply when
determining this type of application.

The Inspector considered that the main issue of the appeal was the affect on
neighbouring properties in terms of noise and disturbance, vehicle movements and the
sound of children playing.

He concluded that the proposal could have a significant impact on the back gardens of
Nos 70 and 74 Cornwall Road and over a ten hour period each day whilst children played
in the garden. Parents’ vehicles would also be coming and going over this period and
given the number of children involved this could result in significant harm to the living
conditions of the nearby residents.

As ‘potentially detrimental’ impacts from this proposal have been identified, but no
objections received and insufficient evidence provided to be sure of the effects on nearby
property the Inspector suggested a ‘trial run’ might be appropriate and sought the views
of both parties on the granting of a temporary permission for one year so the impact of
the proposal can be properly assessed.

This compromise was satisfactory to both parties therefore the Inspector granted
permission for the proposal with three conditions, the use being limited to one year from
the date of the decision, a restriction on operating times from 08.00 to 18.00 Monday to
Friday and a limit of no more than ten children at any one time.

Recommendation:  To note the report.
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