WRITTEN STATEMENT UNDER MOBILE HOMES ACT 1983 (AS AMENDED) FOR
IMARI PARK SITE

IMPORTANT — PLEASE READ THIS STATEMENT CAREFULLY AND KEEP IT IN A
SAFE PLACE. IT SETS OUT THE TERMS ON WHICH YOU WILL BE ENTITLED TO
KEEP YOUR MOBILE HOMES ON SITE AND TELLS YOU ABOUT THE RIGHTS
WHICH WILL BE GIVEN TO YOU BY LAW. IF THERE IS ANYTHING YOU DO NOT
UNDERSTAND YOU SHOULD GET ADVICE (FOR EXAMPLE FROM A SOLICITOR OR
A CITIZENS ADVICE BUREAU)

PART 1
Introductory Provisions and Express Terms (other than those specified in
Part 5)

1 The Mobile Homes Act 1983 (“the 1983 Act”), as amended by the
Housing Act 2004 and the Mobile Homes Act 2013, will apply to
the agreement.

Parties to the agreement

2 The parties to the agreement will be —

INSERT NAME. Pitch INSERT PITCH NO Imari Park, 38 Russell
Street, Derby referred to as “the occupier” in this document

Derby City Council, Council House, Corporation Street, Derby
referred to as “the site owner” or “the owner” in this document

Start Date

3 The agreement will begin on

Particulars of the pitch

4 The particulars of the land on which you will be entitled to station

your mobile home are all that land known as Pitch INSERT
PITCH NOImari Park, 38 Russell Street, Derby.

Plan
5 A plan showing—
@) the size and location of the pitch;
(b) the size of the base on which the mobile home is to be stationed,;
and
(©) measurements between identifiable fixed points on the site and

the pitch and base;

is attached to this statement.



Pitch fee

6

The pitch fee will be payable from INSERT DATE

The pitch fee will be payable weekly and payable in advance, but
subject to variation as outlined in Part IV Condition 5 of this
agreement.

The pitch fee is EINSERT AMOUNT
The following services are included in the pitch fee—

Water for communal facilities
Electricity for communal facilities

Management Fee

Review of pitch fee

7

The pitch fee will be reviewed on 1 April each year.

This date is the review date.

Additional charges

8

An additional charge will be made for the following matters—

None

PART 2

Information about your rights

The Mobile Homes Act 1983 (As Amended)

1

Implied terms

2

Because you will have an agreement with a site owner which will
entitle you to keep your mobile home on his site and live in it as
your home, you will have certain rights under the Mobile Homes
Act 1983 (As Amended), affecting in particular your security of
tenure, the sale of your home and the review of the pitch fee

These rights, which are contained in the implied terms set out in
Part 3 of this statement, will apply automatically and cannot be
overridden, so long as your agreement continues to be one to
which the 1983 Act applies.



Express terms

3 If you are not happy with any of the express terms of your
proposed agreement (as set out in Part 5 of this statement) you
should discuss them with the site owner, who may agree to
change them.

Right to challenge

4 If you enter into the agreement and subsequently become
dissatisfied with the express terms of the agreement you can
challenge them as explained in paragraphs 5. But you must do
so within six months of the date on which you enter into the
agreement or the date you received the written statement,
whichever is the later. If you wish to challenge your agreement,
you may wish to consult a solicitor or citizens' advice bureau.

5 A challenge can be made either in the county court or before an
arbitrator. You can —

(@) ask for any express terms of the agreement (those set out in Part
5 of this statement) to be changed or deleted; or

(b) ask for further terms to be included in the agreement concerning
the matters set out in Part 2 of Schedule 1 to the 1983 Act (see
paragraph 8).

The site owner can also go to court or to an arbitrator to ask for
the agreement to be changed in these two ways.

6 The appointment of an arbitrator may be provided for in one of
the express terms of the agreement. If not, you and the site
owner can still agree in writing to appoint an arbitrator to settle a
dispute between you.

7 The court or arbitrator must make an order on terms they
consider just and equitable in the circumstances

Further terms
8 The matters set out in Part 2 of Schedule 1 to the 1983 Act are—

@) the sums payable by the occupier in pursuance of the agreement
and the times at which they are to be paid;

(b) the review at yearly intervals of the sums so payable;

(©) the provision or improvement of services available on the
protected site, and the use by the occupier of such services; and

(d) the preservation of the amenity of the protected site.



Time limit

9 If no application to the court or an arbitrator is made within six
months of the date on which you entered into the agreement or
the date you received the written statement, whichever is the
later, both you and the site owner will be bound by the terms of
the agreement and will not be able to change them unless both
parties agree.

Unfair terms

10 If you consider that any of the express terms of the proposed
agreement (as set out in Part 5 of this statement) are unfair, you
can, in accordance with the provisions of the Unfair Terms in
Consumer Contracts Regulations 1999, complain to the Office of
Fair Trading or any qualifying body.

PART 3
Implied Terms
Under the 1983 Act, certain terms will be automatically included in your agreement.
These implied terms are set out in Part 1 of Schedule 1 to the 1983 Act. (As
Amended)
SCHEDULE 1 AGREEMENTS UNDER THE ACT PART 1
Terms implied by Act
Agreements Relating to Pitches in England and Wales Except Pitches in England on

Local Authority Gypsy and Traveller Sites and County Council Gypsy and Traveller
Sites

Duration of agreement

1
Subject to paragraph 2, the right to station the mobile home on land forming
part of the protected site subsists until the agreement is determined under
paragraph 3, 4, 5 or 6.

2

(1) If the owner's estate or interest is insufficient to enable the owner to grant
the right for an indefinite period, the period for which the right subsists does
not extend beyond the date when the owner's estate or interest determines.



(2) If planning permission for the use of the protected site as a site for mobile
homes has been granted in terms such that it will expire at the end of a
specified period, the period for which the right subsists does not extend
beyond the date when the planning permission expires.

(3) If before the end of a period determined by this paragraph there is a
change in circumstances which allows a longer period, account is to be taken
of that change.

Termination by occupier
3

The occupier is entitled to terminate the agreement by notice in writing given to
the owner not less than four weeks before the date on which it is to take effect.

Termination by owner
4

The owner is entitled to terminate the agreement forthwith if, on the application
of the owner, the court [appropriate judicial body]—

(a) is satisfied that the occupier has breached a term of the agreement and,
after service of a notice to remedy the breach, has not complied with the
notice within a reasonable time; and

(b) considers it reasonable for the agreement to be terminated.
5

The owner is entitled to terminate the agreement forthwith if, on the application
of the owner, the court [appropriate judicial body]—

(a) is satisfied that the occupier is not occupying the mobile home as the
occupier's only or main residence; and

(b) considers it reasonable for the agreement to be terminated.
5A
(1) The owner is entitled to terminate the agreement forthwith if—

(a) on the application of the owner, the court [a tribunal] has determined
that, having regard to its condition, the mobile home is having a detrimental
effect on the amenity of the site, and

(b) then, on the application of the owner, the court [appropriate judicial
body], having regard to its determination [the tribunal's determination] and
to any other circumstances, considers it reasonable for the agreement to be
terminated.



(2) Sub-paragraphs (3) and (4) apply if, on an application to the court [tribunal]
under sub-paragraph (1) (a)—

(a) the court [tribunal] considers that, having regard to the present condition
of the mobile home, it is having a detrimental effect on the amenity of the
site, but

(b) it also considers that it would be reasonably practicable for particular
repairs to be carried out on the mobile home that would result in the mobile
home not having that detrimental effect, and

(c) the occupier indicates to the court [tribunal] that the occupier intends to
carry out those repairs.

(3) In such a case the court [tribunal] may make an interim order—

(a) specifying the repairs that must be carried out and the time within which
they must be carried out, and

(b) adjourning the proceedings on the application for such period specified
in the interim order as the court [tribunal] considers reasonable to enable
the repairs to be carried out.

(4) If the court [tribunal] makes an interim order under sub-paragraph (3), it
must not make a determination under sub-paragraph (1) (a) unless it is
satisfied that the specified period has expired without the repairs having been
carried out.

6

This implied term is not reproduced as it only applies to sites in Wales

Recovery of overpayments by occupier
7

Where the agreement is terminated as mentioned in paragraph 3, 4, 5 or 6, the
occupier is entitled to recover from the owner so much of any payment made
by the occupier in pursuance of the agreement as is attributable to a period
beginning after the termination.

Re-siting of mobile home
8

(1) The owner is entitled to require that the occupier's right to station the
mobile home is exercisable for any period in relation to another pitch forming
part of the protected site or a pitch forming part of another protected site (“the
other pitch”) if (and only if)—

(a) on the application of the owner, the court [a tribunal] is satisfied that the
other pitch is broadly comparable to the occupier's original pitch and that it



is reasonable for the mobile home to be stationed on the other pitch for that
period; or

(b) the owner needs to carry out essential repair or emergency works that
can only be carried out if the mobile home is moved to the other pitch for
that period, and the other pitch is broadly comparable to the occupier's
original pitch.

(2) If the owner requires the occupier to station the mobile home on the other
pitch so that the owner can replace, or carry out repairs to, the base on which
the mobile home is stationed, the owner must if the occupier so requires, or
the court [a tribunal] on the application of the occupier so orders, secure that
the mobile home is returned to the original pitch on the completion of the
replacement or repairs.

(3) The owner must pay all the costs and expenses incurred by the occupier in
connection with the mobile home being moved to and from the other pitch.

(4) In this paragraph and in paragraph 11, “essential repair or emergency
works” means—

(a) repairs to the base on which the mobile home is stationed,;

(b) repairs to any outhouses and facilities provided by the owner on the
pitch and to any gas, electricity, water, sewerage or other services or other
amenities provided by the owner in such outhouses;

(c) works or repairs needed to comply with any relevant legal requirements;
or

(d) works or repairs in connection with restoration following flood, landslide
or other natural disaster.

Quiet enjoyment of the mobile home
9

The occupier is entitled to quiet enjoyment of the mobile home together with
the pitch during the continuance of the agreement, subject to paragraphs 8,
10, 11 and 12.

Owner's right of entry to the pitch
10

The owner may enter the pitch without prior notice between the hours of 9am
and 6pm—

(a) to deliver written communications, including post and notices, to the
occupier; and



(b) to read any meter for gas, electricity, water, sewerage or other services
supplied by the owner.

11

The owner may enter the pitch to carry out essential repair or emergency
works on giving as much notice to the occupier (whether in writing or
otherwise) as is reasonably practicable in the circumstances.

12

Unless the occupier has agreed otherwise, the owner may enter the pitch for a
reason other than one specified in paragraph 10 or 11 only if the owner has
given the occupier at least 14 clear days' written notice of the date, time and
reason for the owner's visit.

13

The rights conferred by paragraphs 10 to 12 do not extend to the mobile
home.

The pitch fee
14
The pitch fee can only be changed in accordance with paragraph 15, either—
(a) with the agreement of the occupier, or

(b) if the court [a tribunal], on the application of the owner or the occupier,
considers it reasonable for the pitch fee to be changed and makes an order
determining the amount of the new pitch fee.

15
(1) The pitch fee will be reviewed annually as at the review date.

(2) At least 28 clear days before the review date the owner must serve on the
occupier a written notice setting out the owner's proposals in respect of the
new pitch fee.

(3) If the occupier agrees to the proposed new pitch fee, it is payable as from
the review date.

(4) If the occupier does not agree to the proposed new pitch fee—

(a) the owner may apply to the court [a tribunal] for an order under
paragraph 14(b) determining the amount of the new pitch fee;

(b) the occupier must continue to pay the current pitch fee to the owner until
such time as the new pitch fee is agreed by the occupier or an order
determining the amount of the new pitch fee is made by the court [a
tribunal] under paragraph 14(b); and



(c) the new pitch fee is payable as from the review date but the occupier is
not to be treated as being in arrears until the 28th day after the date on
which the new pitch fee is agreed or, as the case may be, the 28th day after
the date of the court [a tribunal] order determining the amount of the new
pitch fee.

(5) An application under sub-paragraph (4)(a) may be made at any time after
the end of the period of 28 days beginning with the review date but no later
than three months after the review date.

(6) Sub-paragraphs (7) to (11) apply if the owner—

(a) has not served the notice required by sub-paragraph (2) by the time by
which it was required to be served, but

(b) at any time thereafter serves on the occupier a written notice setting out
the owner's proposals in respect of a new pitch fee.

(7) If (at any time) the occupier agrees to the proposed pitch fee, it is payable
as from the 28th day after the date on which the owner serves the notice under
sub-paragraph (6) (b).

(8) If the occupier has not agreed to the proposed pitch fee—

(a) the owner may apply to the court [a tribunal] for an order under
paragraph 14(b) determining the amount of the new pitch fee;

(b) the occupier must continue to pay the current pitch fee to the owner until
such time as the new pitch fee is agreed by the occupier or an order
determining the amount of the new pitch fee is made by the court [a
tribunal] under paragraph 14(b); and

(c) if the court [a tribunal] makes such an order, the new pitch fee is
payable as from the 28th day after the date on which the owner serves the
notice under sub-paragraph (6) (b).

(9) An application under sub-paragraph (8) may be made at any time after the
end of the period of 56 days beginning with the date on which the owner
serves the notice under sub-paragraph (6)(b) but no later than four months
after the date on which the owner serves that notice.

(10) The court [A tribunal] may permit an application under sub-paragraph
(4)(a) or (8)(a) to be made to it outside the time limit specified in sub-
paragraph (5) (in the case of an application under sub-paragraph (4)(a)) or in
sub-paragraph (9) (in the case of an application under sub-paragraph (8)(a)) if
it is satisfied that, in all the circumstances, there are good reasons for the
failure to apply within the applicable time limit and for any delay since then in
applying for permission to make the application out of time.

(11) The occupier is not to be treated as being in arrears—

(a) where sub-paragraph (7) applies, until the 28th day after the date on
which the new pitch fee is agreed; or



(b) where sub-paragraph (8)(b) applies, until the 28th day after the date on
which the new pitch fee is agreed or, as the case may be, the 28th day after
the date of the court [a tribunal] order determining the amount of the new
pitch fee.

16

(1) When determining the amount of the new pitch fee particular regard must
be had to—

(a) any sums expended by the owner since the last review date on
improvements—

(i) which are for the benefit of the occupiers of mobile homes on the
protected site;

(i) which were the subject of consultation in accordance with
paragraph 20(f) and (g); and

(iii) to which a majority of the occupiers have not disagreed in writing
or which, in the case of such disagreement, the court [a tribunal], on
the application of the owner, has ordered should be taken into account
when determining the amount of the new pitch fee;

(b) any decrease in the amenity of the protected site since the last review
date; and

(c) the effect of any enactment which has come into force since the last
review date.

(2) In the case of a protected site in England,whencalculating what constitutes
a majority of the occupiers for the purposes of sub-paragraph (1) (a) (iii) each
mobile home is to be taken to have only one occupier and, in the event of
there being more than one occupier of a mobile home, its occupier is to be
taken to be the occupier whose name first appears on the agreement.

(3) In a case where the pitch fee has not been previously reviewed, references
in this paragraph to the last review date are to be read as references to the
date when the agreement commenced.

17
When determining the amount of the new pitch fee no regard may be had to—

(a) any costs incurred by the owner in connection with expanding the
protected site, or

(b) any costs incurred by the owner in relation to the conduct of
proceedings under this Act or the agreement.



18

() In the case of a protected site in England, there is a presumption that the
pitch fee will increase or decrease by a percentage which is no more than any
percentage increase or decrease in the retail prices index since the last review
date, unless this would be unreasonable having regard to paragraph 16(1).

(2) Paragraph 16(3) applies for the purposes of this paragraph as it applies for
the purposes of paragraph 16.

Occupier's obligations
19
The occupier must—
(a) pay the pitch fee to the owner;

(b) pay to the owner all sums due under the agreement in respect of gas,
electricity, water, sewerage or other services supplied by the owner;

(c) keep the mobile home in a sound state of repair;
(d) maintain—
(i) the outside of the mobile home, and

(i) the pitch, including all fences and outbuildings belonging to, or
enjoyed with, it and the mobile home,

in a clean and tidy condition; and

(e) if requested by the owner, provide the owner with documentary
evidence of any costs or expenses in respect of which the occupier seeks
reimbursement.

Owner's obligations
20
The owner must—

(a) if requested by the occupier and on payment by the occupier of a
charge of not more than £30, provide accurate written details of—

() the size of the pitch and the base on which the mobile home is
stationed; and

(i) the location of the pitch and the base within the protected site;

and such details must include measurements between identifiable fixed
points on the protected site and the pitch and the base;



21

(b) if requested by the occupier, provide (free of charge) documentary
evidence in support and explanation of—

(i) any new pitch fee;

(i) any charges for gas, electricity, water, sewerage or other services
payable by the occupier to the owner under the agreement; and

(i) any other charges, costs or expenses payable by the occupier to
the owner under the agreement;

(c) be responsible for repairing the base on which the mobile home is
stationed and for maintaining any gas, electricity, water, sewerage or other
services supplied by the owner to the pitch or to the mobile home;

(d) be responsible for repairing other amenities provided by the owner on
the pitch including any outhouses and facilities provided;

(e) maintain in a clean and tidy condition those parts of the protected site,
including access ways, site boundary fences and trees, which are not the
responsibility of any occupier of a mobile home stationed on the protected
site;

(f) consult the occupier about improvements to the protected site in general,
and in particular about those which the owner wishes to be taken into
account when determining the amount of any new pitch fee; and

(9) consult a qualifying residents' association, if there is one, about all
matters which relate to the operation and management of, or improvements
to, the protected site and may affect the occupiers either directly or
indirectly.

The owner must not do or cause to be done anything which may adversely
affect the ability of the occupier to perform the occupier's obligations under
paragraph 19(c) and (d).

22

For the purposes of paragraph 20(f), to “consult” the occupier means—

(a) to give the occupier at least 28 clear days' notice in writing of the
proposed improvements which—

(i) describes the proposed improvements and how they will benefit the
occupier in the long and short term;

(i) details how the pitch fee may be affected when it is next reviewed;
and

(iii) states when and where the occupier can make representations
about the proposed improvements; and



(b) to take into account any representations made by the occupier about the
proposed improvements, in accordance with paragraph (a) (iii), before
undertaking them.

23

For the purposes of paragraph 20(g), to “consult” a qualifying residents'
association means—

(a) to give the association at least 28 clear days' notice in writing of the
matters referred to in paragraph 20(g) which—

(i) describes the matters and how they may affect the occupiers either
directly or indirectly in the long and short term; and

(i) states when and where the association can make representations
about the matters;

(b) to take into account any representations made by the association, in
accordance with paragraph (a) (ii), before proceeding with the matters.

Owner's name and address
24

(1) The owner must by notice inform the occupier and any qualifying residents’
association of the address in England or Wales at which notices (including
notices of proceedings) may be served on the owner by the occupier or a
qualifying residents' association.

(2) If the owner fails to comply with sub-paragraph (1), then any amount
otherwise due from the occupier to the owner in respect of the pitch fee is to
be treated for all purposes as not being due from the occupier to the owner at
any time before the owner does so comply.

(3) Where in accordance with the agreement the owner gives any written
notice to the occupier or (as the case may be) a qualifying residents'
association, the notice must contain the name and address of the owner.

(4) Where—

(a) the occupier or a qualifying residents' association receives such a
notice, but

(b) it does not contain the information required to be contained in it by virtue
of sub-paragraph (3),

the notice is to be treated as not having been given until such time as the
owner gives the information to the occupier or (as the case may be) the
association in respect of the notice.

(5) Nothing in sub-paragraphs (3) and (4) applies to any notice containing a
demand to which paragraph 25(1) applies.



25

(1) Where the owner makes any demand for payment by the occupier of the
pitch fee, or in respect of services supplied or other charges, the demand must
contain the name and address of the owner.

(2) Where—

(a) the occupier receives such a demand, but

(b) it does not contain the information required to be contained in it by virtue
of sub-paragraph (1),

the amount demanded is to be treated for all purposes as not being due from
the occupier to the owner at any time before the owner gives that information
to the occupier in respect of the demand.

Qualifying residents' association

26

(1) A residents' association is a qualifying residents' association in relation to a
protected site if—

(a) it is an association representing the occupiers of mobile homes on that
site;

(b) at least 50 per cent of the occupiers of the mobile homes on that site are
members of the association;

(c) it is independent from the owner, who together with any agent or
employee of the owner is excluded from membership;

(d) subject to paragraph (c), membership is open to all occupiers who own
a mobile home on that site;

(e) it maintains a list of members which is open to public inspection together
with the rules and constitution of the residents' association;

(f) it has a chair, secretary and treasurer who are elected by and from
among the members;

(g) with the exception of administrative decisions taken by the chair,
secretary and treasurer acting in their official capacities, decisions are
taken by voting and there is only one vote for each mobile home; and

(h) the owner has acknowledged in writing to the secretary that the
association is a qualifying residents' association, or, in default of this, the
court [a tribunal] has so ordered.

(2) In the case of a protected site in England,whencalculating the percentage
of occupiers for the purpose of sub-paragraph (1) (b), each mobile home is to
be taken to have only one occupier and, in the event of there being more than



one occupier of a mobile home, its occupier is to be taken to be the occupier
whose name first appears on the agreement.

Interpretation
27
In this Chapter—

“pitch fee” means the amount which the occupier is required by the
agreement to pay to the owner for the right to station the mobile home on
the pitch and for use of the common areas of the protected site and their
maintenance, but does not include amounts due in respect of gas,
electricity, water, sewerage or other services, unless the agreement
expressly provides that the pitch fee includes such amounts;

“retail prices index” means the general index (for all items) published by the
Statistics Board or, if that index is not published for a relevant month, any
substituted index or index figures published by the Board;

“review date” means the date specified in the written statement as the date
on which the pitch fee will be reviewed in each year, or if no such date is
specified, each anniversary of the date the agreement commenced; and

“written statement” means the written statement that the owner of the
protected site is required to give to the occupier by section 1(2) of this Act.

PART 4
Supplementary Provisions

Part 3 of Schedule 1 to the 1983 Act sets out provisions which supplement those in
Part 1 of Schedule 1. These are set out below.

Sale pursuant to paragraph 7A or 7B of Chapter 2 of Part 1: provision of
information

Al
(2) This paragraph applies where the occupier proposes to sell the
mobile home, and assign the agreement, pursuant to paragraph
7A or 7B of Chapter 2 of Part 1.

(2) The occupier must, not later than 28 days before the completion
of the sale of the mobile home and assignment of the agreement,
provide the proposed occupier with—

(@) such documents, or documents of such description, as may be
prescribed in regulations made by the Secretary of State, and

(b)  such other information as may be so prescribed, in the form so



3)

(4)

(5)

(6)

(7)

(8)

(@)
(b)

(©)

(d)

(€)

(f)

(9)

(@)

(b)

prescribed.

But if the proposed occupier consents in writing to the documents
and other information concerned being provided by a date (“the
chosen date”) which is less than 28 days before the completion of
the sale and assignment of the agreement, the occupier must
provide the documents and other information to the proposed
occupier not later than the chosen date.

The documents and other information which may be prescribed in
regulations under sub-paragraph (2) include in particular—

a copy of the agreement;

a copy of the site rules (within the meaning given by section 2C)
(if any) for the protected site on which the mobile home is
stationed;

details of the pitch fee payable under the agreement;

a forwarding address for the occupier;

in a case within paragraph 7A, information about the requirement
imposed by virtue of sub-paragraph (4) of that paragraph

(obligation to notify owner of completion of sale and assignment);

details of the commission which would be payable by the
proposed occupier by virtue of paragraph 7A(5) or 7B(8);

information about such requirements as are prescribed in
regulations under paragraph 7A (7) or 7B (10).

Documents or other information required to be provided under
this paragraph may be either delivered to the prospective
purchaser personally or sent by post.

A claim that a person has broken the duty under sub-paragraph
(2) or (3) may be made the subiject of civil proceedings in like
manner as any other claim in tort for breach of statutory duty.

Regulations under sub-paragraph (2) must be made by statutory
instrument and may—

make different provision for different cases or descriptions of
case, including different provision for different areas;

contain incidental, supplementary, transitional or saving
provisions.

The first regulations to be made under sub-paragraph (2) are



(9)

(10)

(1)

)

®3)

(1)

(@)

(b)

(@)

(b)

subject to annulment in pursuance of a resolution of either House
of Parliament

But regulations made under any other provision of this Act which
are subject to annulment in pursuance of a resolution of either
House of Parliament may also contain regulations made under
sub-paragraph (2).

In sub-paragraph (4) (c), “pitch fee” has the same meaning as in
Chapter 2 of Part 1 of this Schedule (see paragraph 29 of that
Chapter).

Duty to forward requests under paragraph 8 or 9 of Part 1

This paragraph applies to—

a request by the occupier for the owner to approve a person for
the purposes of paragraph 8(1) of Part 1 above (see paragraph
8(1A)), or

a request by the occupier for the owner to approve a person for
the purposes of paragraph 9(1) of Part 1 above (see paragraph
8(1A) as applied by paragraph 9(2)).

If a person (“the recipient”) receives such a request and he—

though not the owner, has an estate or interest in the protected
site, and

believes that another person is the owner (and that the other
person has not received such a request),

the recipient owes a duty to the occupier to take such steps as
are reasonable to secure that the other person receives the
request within the period of 28 days beginning with the date on
which the recipient receives it.

In paragraph 8(1B) of Part 1 of this Schedule (as it applies to any
request within sub-paragraph (1) above) any reference to the
owner receiving such a request includes a reference to his
receiving it in accordance with sub-paragraph (2) above.

Action for breach of duty under paragraph 1

A claim that a person has broken the duty under paragraph 1(2)
above may be made the subject of civil proceedings in like
manner as any other claim in tort for breach of statutory duty.



(2) The right conferred by sub-paragraph (1) is in addition to any
right to bring proceedings, in respect of a breach of any implied
term having effect by virtue of paragraph 8 or 9 of Part 1 of this
Schedule, against a person bound by that term.

PART 5
Express terms of the agreement

This part of the statement sets out the terms of the Agreement settled between you
and the site owner, Derby City Council, in addition to the implied terms.

1. The site owner shall permit the occupier to place a mobile home upon Pitch
Imari Park, 38 Russell Street, Derby for the purpose of human habitation. For
this purpose the occupier shall have all use of the mobile home site and the
facilities provided. The mobile home shall be of proprietary manufacture and
shall be subject to prior examination and approval by the site owner in respect of
its site, state of repair, external decoration and mobile condition.

2. The occupier agrees with the site owner as follows:

(a) To pay the site owner monthly in advance the pitch fee and any additional
charges specified in Part 1 clause 8.The site owner reserves the right to specify
alternative payment arrangements upon giving written notice to the occupier.

(b) To pay any sums due in respect of the mobile home and pitch, including gas,
electric, water and sewerage, council tax and any other outgoings

(c) To use the mobile home for the purpose of human habitation only for himself
and his family.

(d) To keep the mobile home painted to the satisfaction of the site owner and in
a clean condition and sound state of repair. If the occupier fails to comply with
the terms of this clause then the site owner may give 28 days’ notice in writing
that requires the occupier to comply with such terms. If the occupier has not
taken all reasonable steps to comply with this clause within this period then, at
the end of 28 days, the owner may enter the pitch and carry out such works as
may be necessary with the costs being recharged to the occupier.

(e) The mobile home must be sited on the plot so that it is no less than 6 metres
from any other mobile home and not less than 2 metres from any site road. The
point of measurement for porches, awnings etc. is the exterior cladding of the
mobile home.

(e) No Caravan or combustible structure shall be positioned within 3 metres of
the boundary of the site.

(f) Porches may protrude 1 metre into the 6 metre separation distance, be no
more than 2 metres in length, 1 metre in depth and not exceed the height of the



caravan. Where porches are not of the open type, only one door is allowed at
that entrance to the home, either on the porch or on the home. See clause 2 (0)

(g) Where awnings are used, the distance between any part of the awning and
an adjoining mobile home should be not less than 3 metres. They must not be
the type that incorporates sleeping accommodation and they should not face or
touch each other. See clause 2 (0)

(h) A shed or a covered storage space may be permitted between mobile
homes with the site owner’s prior written consent. Consent will only be given if it
is of non-combustible construction (including non-combustible roof) and
sufficient space is maintained around each unit so as not to hinder means of
escape in case of fire. Windows in such structures should not face towards the
mobile homes on either side. See clause 2 (0)

(i) Car ports and garages will only be allowed in the separation distance if
constructed of non-combustible materials. See clause 2(0)

() Plastic or wooden boats must not be parked in the separation distance

() To keep the pitch in a well maintained, tidy condition, to the reasonable
satisfaction of the site owner.

(k) Hedges and fencing where allowed should be no higher than 1.5m and
fencing must be of a non-combustible construction. Where the site owner
instructs a fire break is necessary, this will be made of concrete and be 1.8
metres high. See clause 2(0)

() Any structure including steps, ramps etc., which extends more than 1 metre
into the separation distance, shall be of non-combustible construction. There
should be a 4.5 metre clear distance between any such structure and any
adjacent caravan. See clause 2(0)

(m) Eaves, drainpipes and bay windows may extend into the separation
distance, provided the total distance between the extremities of two facing
caravans is not less than 5 metres.

(n) Private cars may be parked within the separation distance, provided that
they do not obstruct entrances to caravans or access around them. Cars must
be a minimum of 3 metres from an adjacent caravan. They will only be permitted
if there is a concrete, tarmac or block paved hard standing to accommodate
them. The hard standing will be constructed to the site owner’s specification.
See clause 2(0)

(o) No structure may be erected on the pitch, or alterations made to the pitch
without the site owner’s written permission. If the occupier fails to comply with
the terms of this clause, then the site owner may give 28 days’ notice in writing
that requires the occupier to comply with such terms. If the occupier has not
taken all reasonable steps to comply with this clause within this period, then at



the end of 28 days the owner may enter the pitch and carry out such works as
may be necessary, with the cost being recharged to the occupier.

(p) Not to cause or permit any damage to the site owner’s property on the
mobile home site.

(q) Not to behave in a way which is capable of causing a nuisance, annoyance
or disturbance to other occupiers or visitors

(r) Not to use the mobile home for business use without the prior written consent
of the site owner.

(s) Not to keep any animals or birds on the mobile home site except with the
prior written consent of the site owner. The site owner has the right to withdraw
this consent as it deems necessary.

(t) Not to permit more mobile homes to be stationed on the pitch than there are
concrete bases on which to site them

(u) Not to park or allow their visitors to park any motor vehicle on the roadways
of the mobile home site.

(v) Occupiers shall provide a portable fire extinguisher of a type approved by
the owner and located in a readily accessible position within the mobile home.
The extinguisher shall be correctly pressurized and not more than 5 years from
the manufacture date.

(w) Not to keep or permit to be kept in the mobile home, or any other such
structure on the pitch, any petrol, flammable liquid or material other than that
sufficient for normal domestic purposes.

(x) Not to keep in the mobile home or pitch any gas cylinder unless used in
accordance with the current regulations. Not to keep on the pitch more than
one reserve gas cylinder.

(y) Not to use or permit to be used on the pitch any solid fuel or stove fuel other
than smokeless fuel. To ensure that such fuel is stored in receptacles to be
provided by the occupant and approved by the site owner. To ensure that all
chimneys on the plot are kept clean.

(z) To be responsible for ensuring that all connections to pitch services are
made and maintained at the occupier’s expense and in such a manner as to
comply with any statutory requirements or current regulations.

(aa) Not to drive or permit any vehicle to be driven on or around the site at a
speed in excess of 5Smph.

(bb) To ensure that waste water from the mobile home is discharged into the
drains provided by the site owner and not discharged on to the surrounding



ground. Also to ensure that all other waste and refuse is placed in a dustbin
provided by the occupant and which is of a type approved by the site owner.

(cc) To indemnify the owner against all actions, proceedings and claims by third
parties in respect of any loss or damage of liability caused by, or arising out of,
any wilful neglect or omissions of the occupier and members of his permanent
household, guests or visitors.

(dd) To insure and keep insured the mobile home with a member of the British
Insurance Association against loss of damage by fire and liability to third parties
and other risks. The occupier is to produce the insurance certificate to the owner
each year.

(ee) Not to use the car parking areas for any purposes except for the parking of

private non-commercial motor vehicles or motor bikes without the prior approval
in writing of the site owner . The site owner has the right to withdraw its approval
as it deems necessary.

4. The site owner agrees with the occupier as follows:

(a) That the occupier making all payments due and observing all the terms and
conditions of the Agreement shall have the right to quiet enjoyment of the plot
and the mobile home without any interruption by the site owner PROVIDED
THAT subject to implied condition 10 in Part 3 of this agreement the site owner
has the right by giving written notice to the occupier to require him to resite the
said mobile home on any other part of the mobile home site.

(b) Not to add to or amend the site rules except in accordance with the following
provisions.

(i) The owner shall give 28 days’ notice of any additions or amendments
he proposes by either displaying the same on the site notice board or
by supplying copies thereof to each occupier.

(i) If within such period of 28 days as aforesaid at least one third of the
occupiers shall deliver to the owner a written request that a meeting
shall be called to discuss the proposals then the owner shall either
withdraw them or by giving reasonable notice convene a meeting of the
occupiers to consider the proposals in detail and to vote upon the same
the issue to be determined by a simple majority of those occupiers
voting.

(iii) If no such written request is delivered to the owner within such 27
days period as aforesaid then a majority of the occupiers shall be
deemed to have accepted them and they shall come into force
immediately on the expiry of such 28 day period.

(c) To use its best endeavours to provide and maintain the following facilities at
the mobile home site:



e Laundry

e Ablution block

e Car parking areas
e Water supply

e Electricity supply

The site owner shall not be liable for any temporary failure or lack of such
facilities if attributable to any breakdown or to any other cause whatsoever
outside the site owner’s control.

Changes to the pitch fee and other charges

(a) The site owner has the right to vary the pitch fee in accordance with
the implied conditions 16-20 in Part 3 of this Agreement.

(b) The site owner may also vary the additional charges for those
matters set out in paragraph 8 of Part 1 of this Agreement. In deciding
the amount of such charges the site owner can have regard to any
changes in the Retail Prices Index since the previous variation and the
actual costs of providing the matters covered by the charges.

(c) The site owner shall give no less than 28 clear days’ notice in writing
of such variation of the additional charges before they take effect.

(d) The site owner shall not be entitled to vary such additional charges
more than once in any twelve month period.

(a) The site owner accepts no liability for injury to persons using the mobile
home site or damage to or loss of property of any person using the mobile home
site except where the same is due to the negligence of the site owner.

(a) The prior consent in writing of the site owner shall be obtained to any
proposed supply of electricity to the mobile home and to the modification of any
such existing supply. All electrical installations in the mobile home shall comply
with the requirements of the Institute of Electrical Engineers, Building
Regulations and any other prescribed standard.

(a) On or before the termination of the Agreement the occupier shall remove the
mobile home and his goods and possessions from the mobile home site making
good any damage caused and shall leave the plot in a clean and tidy condition.
If the occupier does not comply with this term the site owner shall have the right
to remove the said mobile home and carry out the necessary work and to
recover any expenses thereby incurred as a debt due to the site owner from the
occupier without any liability for damage or negligence caused in the exercise of
such right.

Where more than one person is named as the occupier, they shall be both
jointly and individually bound by the occupier’s obligation under this agreement.



10. Any notice to be served on the occupier shall be deemed duly served if left at
the mobile home or posted on the plot.

11. Any notice to be served on the site owner shall be deemed duly serviced if sent
by recorded delivery post or delivered in person to its agent

Derby Homes Limited
839 London Road
Alvaston

Derby

DE24 8UZ

or such other address as the site owner may from time to time notify to the
occupier in writing.

Date: Occupier Signature

Signed (the occupier) in the presence of:

Witness Address

Signed by Authorised Officer of Derby Homes Limited acting as Agent of Derby City
Councill

Date: Witness Signature



