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PLANNING CONTROL COMMITTEE                     ITEM 6 
27 MAY 2010 
Report of the Director of Planning and Transportation 

 

Appeal Decisions 

 
RECOMMENDATION 
  

1. Committee is asked to note the decisions on appeals taken in the last month. 

 
SUPPORTING INFORMATION 
  

2.1 The attached appendix 2 gives details of decisions taken. 
 

2.2 The intention is that a report will be taken to a Committee meeting each month. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
For more information contact: 
Background papers:  
List of appendices:  

 
Paul Clarke 01332 255942 e-mail paul.clarke@derby.gov.uk 
See application files 
Response to appeal decision  
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Appendix 1 
 
IMPLICATIONS 

 
Financial 
 
1. None. 

Legal 
 
2. None. 

Personnel 
 
3. None. 

Corporate objectives and priorities for change 
 
4. None. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Appeals Decisions 
Appeal against refusal Planning Permission 

Code No Proposal Location Decision 
DER/08/09/01001 Retention of 1.8m 

fence 
1a Oakover Drive, 
Allestree, Derby. 

Dismissed 

Comments: This retrospective proposal sought permission to retain a close boarded 
fence around the boundary of this detached property on the corner of Oakover Drive and 
Clifton Road. Permission was refused as the fence was judged to be an unduly prominent 
intrusive feature which is harmful to the appearance of the area. 
The Inspector considered that the main issue of the appeal was the effect of the fence on 
the character and appearance of the area. 
Firstly the Inspector commented on the variety of boundary treatments on Oakover Drive 
and Clifton Road, noting that they visually blend into the local street scene creating an 
informal open feel to the area. 
The appeal fence in contrast would appear as a stark solid and formal barrier and an 
obtrusive feature out of character with the local area in the opinion of the Inspector. 
He noted the appellant’s intention to add climbing plants to soften the appearance of the 
fence but did not feel this would be sufficient to reduce the harm caused by its 
appearance. He also commented on the appellant’s remarks about boundary treatments 
in the area, noting that there were some examples of prominent and visually intrusive 
design. However this did not, in the Inspector’s opinion, justify a development which was 
‘manifestly unacceptable in terms of its visual impact’. Substantial boundary hedging on 
some nearby properties also did not provide sufficient justification for the proposal as this 
was of a much softer appearance. 
Taking into account the appellant’s comments the Inspector concluded that these did not 
outweigh the harm caused by the proposal and accordingly he dismissed the appeal. 
As the fence is in place and the appeal dismissed it is prudent to pursue enforcement 
action to secure the removal of the unauthorised fence and my officers are following this 
up. 

Recommendation:  To note the report. 



  

 

 

 

 

Appeal Decision 
 

Site visit made on 23 April 2010 

 
by Gary Deane BSc(Hons) DipTP MRTPI 

 

 

The Planning Inspectorate 

4/11 Eagle Wing 

Temple Quay House 
2 The Square 

Temple Quay 

Bristol BS1 6PN 

 

� 0117 372 6372 
email:enquiries@pins.gsi.g

ov.uk 

 an Inspector appointed by the Secretary of State 

for Communities and Local Government 

Decision date: 

30 April 2010 

 

Appeal Ref: APP/C1055/D/10/2124035 

1a Oakover Drive, Allestree, Derby, Derbyshire DE22 2PP 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant planning permission. 

• The appeal is made by Mr Stephen Pumford against the decision of Derby City Council. 
• The application Ref DER/08/09/01001/PRI, dated 17 August 2009, was refused by 

notice dated 17 December 2009. 

• The development proposed is a front garden fence.  
 

Decision 

1. I dismiss the appeal. 

Procedural matter 

2. The fence that has been erected appears to be broadly in accordance with the 
plans submitted with the application except its height.  The appellant has 
indicated that the height of the fence will be lowered to the dimension specified 
on the application form.  I have assessed it on that basis.    

Main issue 

3. The main issue is the effect of the fence, as complete, on the character and 
appearance of the local area.  

Reasons 

4. The appeal property, 1a Oakover Drive, occupies a prominent corner plot at the 
junction of Oakover Drive and Clifton Road.  A variety of brick walls, decorative 
railings, hedgerows and open frontages broadly characterise the highway 
boundaries of properties close to No 1a.  Whilst fencing also demarcates the 
boundaries of some properties nearby, with a small number of exceptions, this 
tends to be relatively low-level and set back from the adjacent footway.  Taken 
together, these boundary features visually blend in with the local street scene 
and generally create a relatively informal, open feel to the local area.    

5. The fence extends across a major part of the highway frontage of No 1a to 
Oakover Drive, and then angles towards, and stops short of, the front elevation 
of the dwelling.  Even at the proposed height, the fence would project 
significantly above the existing close-boarded timber fence, which runs along 
the remaining highway frontage of the appeal property.  It would also rise 
above the adjoining frontage boundary of 1 Oakover Drive, which comprises a 
low-level brick wall with pillars and decorative railings.   

6. These aspects would cause the fence, as complete, to appear as a prominent 
feature, particularly when viewed from Oakover Drive, Clifton Road and 
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Allestree Lane.  From these vantage points, the completed fence would appear 
as a stark, solid, formal barrier that would sharply contrast with the more 
informal, low-key frontages that predominate in the local area.  In that 
context, the completed fence would be an obtrusive feature that would be out 
of keeping with the character of the local area.  

7. In reaching this view, I have taken into account the position of part of the 
fence, set back from the boundary of the appeal property.  I have also had 
regard to the slightly elevated position of the fence along the highway frontage 
to Oakover Drive due to the difference in levels.  I also accept that climbing 
plants grown along the fence would help soften its appearance.  However, 
these plants would not disguise the considerable height and scale of the fence 
nor ameliorate its appearance to the extent that it would blend in with the 
surrounding area.    

8. The appellant has referred to other properties in the local area.  None appear 
to have boundary fences of a comparable scale, position and height to that 
proposed and with the same prominence in the local street scene.  There are a 
small number of examples where boundary fences are visually obtrusive.  
However, these cases do not, in my opinion, justify a development that is 
manifestly unacceptable in terms of its visual impact on the local area.  I also 
acknowledge that there are substantial boundary hedgerows nearby but these 
are softer in their appearance than the completed fence.  Consequently, the 
examples to which the appellant refers do not weigh in support of his case.      

9. I therefore conclude that the fence, as complete, would significantly harm the 
character and appearance of the local area.  It would conflict with Policy E23 of 
the City of Derby Local Plan Review which seeks to ensure that development 
proposals are of a high standard of design and complement the surrounding 
area.     

Other matters  

10. The completed fence would improve the security and safety of the occupiers of 
No 1a, including children and pets.  Whilst I have some sympathy for these 
requirements, particularly given the corner plot position of the appeal property, 
such personal circumstances do not outweigh the harm that I have identified.       

11. The completed fence would be evident when viewed from the property at 2 
Clifton Road and partially obscure views from it towards Allestree Lane.  
However, existing trees and the boundary treatment of existing properties 
already obscure views toward Allestree Lane from No 2.  In those 
circumstances, I do not consider that the fence, as complete, would cause 
significant harm to the outlook of the occupiers of No 2.  

Conclusion  

12. I have had regard to all other matters raised and noted that the Council raise 
no objection on highways grounds.  However, these matters are not sufficient 
to outweigh the harm that I have identified.  Therefore, for the reasons given 
above, I conclude that the appeal should be dismissed.  

 

Gary Deane  

INSPECTOR 
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Appeals Decisions 
Appeal against refusal of Tree Preservation Order Consent 

Code No Proposal Location Decision 
DER/11/09/01277 Coppicing of various 

trees protected by 
Tree Preservation 
Order 

Convent Of Mercy, 
Beechwood Park 
Drive, Derby. 

Dismissed 

Comments: This appeal follows the refusal of an application for substantial pruning of a 
group of hawthorn trees forming a boundary along Highfield Park Drive. Consent was 
refused due to the lack of arboricultural justification for such excessive works which would 
have a detrimental impact on the visual amenity and long term health of the trees. 
 
The Inspector considered that there were two issues to determine in this appeal: 
              (i) Whether the proposed coppicing works would be detrimental to the long term 
health of the trees and therefore diminish the contribution they make to the character of 
the area  
             (ii) Whether or not there was sufficient justification for the proposed works. 
 
In commenting upon the impact of the proposed works the Inspector noted that some of 
the hawthorns were visually prominent and were of significant amenity value, plus they 
provided screening between the houses on Highfields Drive and the Convent. In his 
opinion the proposed severe coppicing would have a significantly detrimental impact on 
the appearance and character of the area for some time to come. 
 
In turning to the justification for the proposed works the Inspector commented that the 
trees were overgrown and some showed signs of decline. Previous works carried out had 
not improved the appearance of the trees and some further management works would be 
warranted. The Inspector agreed with the City Council that the proposed coppicing works 
were excessive and there was a significant risk that some or all of the trees may not 
regenerate successfully. He therefore concluded that there was no arboricultural 
justification for the proposed works. Also he noted the City Council suggestion that limited 
pruning may be acceptable and suggested that the appellant might explore this option. 
 
In conclusion the Inspector concurred with the City Council views on all aspects of this 
appeal and therefore dismissed the appeal. 
 
 

Recommendation:  To note the report. 
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