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M r

 

G odbehere 

Y our 

R ef:


D erby

 

C ity

 

C ouncil


O ur 

R ef: 

 

A P P /H H /16/1502


The

 

C ouncil

 H ouse


C orporation

 

S treet


D erby


D ate: 

16

 

A ugust

 

2016


D E 1

 

2FS 


D ear 

M r

 

G odbehere


A N TI-S O C IA L  B E H A V IO U R  

 

A C T  2003  

- 

 S E C TIO N S

 

71(1)

 

&

 

71(3)

 

(H IG H

 

H E D G E S )


A P P E A L  B Y : H E LE N  D A V E N P O R T


C O U N C IL: D E R B Y  

C ITY

 C O U N C IL


LO C A TIO N   O F  H E D G E : 56  C R A Y FO R D

 

R O A D ,

 

A LV A S TO N ,

 

D E R B Y  D E 24  

O H N 


I

 

enclose

 

a

 

copy

 

of

 our 

 

Inspector's

 

decision

 

on 

 the 

above

 

appeal

 

follow ing

 

the site visit

 on  

8


June

 2016.


The

 

appeal

 

decision

 

is

 final

 

unless

 

it 

is

 

quashed

 

follow ing

 

a  

successful

 

judicial

 

review  

in

 

the


H igh

 

C ourt on  a

 

point

 

of 

law .

 

If

 

the

 

judicial

 

review  

is

 

successful

 the

 case  

w ill

 

be

 

returned

 to us


by

 

the  

C ourt

 for 

re-determ ination. 

 

H ow ever,

 

if

 it 

is

 

re-determ ined,

 

it does not

 

necessarily


follow  that

 

the

 

original

 

decision

 on  the

 

appeal

 

w ill

 

be

 

reversed.


A n

 

appeal

 

m ay

 

only

 

proceed

 

w ith

 the

 

perm ission

 

of the

 C ourt. 

A n

 

application

 

for 

leave

 to


appeal

 

m ust 

be

 

m ade

 to 

the C ourt

 

prom ptly

 

and

 

in

 any

 

event 

w ithin

 

3

 

m onths

 of

 

the 

decision


in

 

question,

 

unless

 

the

 

period

 

is

 

extended

 

by

 

the 

C ourt.


A  

decision

 

w ill

 not 

be

 

overturned

 

by

 

the 

C ourt

 

m erely

 

because

 som eone  

does

 not

 

agree

 

w ith


an 

 

Inspector's 

judgm ent.

 

It

 

w ould

 

need to

 

be

 

show n

 that a serious

 

m istake

 w as 

 

m ade

 

by

 

the


Inspector

 

w hen

 

reaching

 

his

 or  

her 

decision

 or, 

that

 the site 

visit

 w as  not 

handled

 

correctly,


or  that the

 

appeal

 

procedures

 

w ere  not  

carried

 out

 

properly.

 

E ven 

 

if

 a 

 

m istake

 

has

 

been


m ade,

 

the

 C ourt

 m ay

 

decide

 not

 to

 

quash

 

the 

decision

 if

 it 

is

 

decided

 that the

 interests 

of

 

the


person 

w ho

 

has

 

sought

 

perm ission

 

for

 

judicial

 

review

 

have

 not 

been

 

prejudiced.


If

 

you

 

have

 

any

 

com plaints

 

or 

 

questions

 

about

 a

 

decision,

 

or 

 

about

 

the

 

w ay 

w e  

have

 

handled


the

 

appeal

 

w rite  

to:


Q uality

 

A ssurance 

U nit


The

 

P lanning

 

Inspectorate


4/05

 

H aw k

 

W ing


P hone

 

N o.

 

0303

 444  

5884


Tem ple

 

Q uay

 

H ouse


2

 

The

 

S quare


Tem ple

 

Q uay


B ristol

 

B S 1

 

6P N 


()  

ä>.U .n

4

 

A B ?


./ 

 t


.V V *


http://w w w .planningportal.gov.uk 

IN \'1517}R

 ÏN

 P E O P LE  

0/S A S ,f




O r visit:


http:

 

//w w w .

 

planningportal.gov.

 

uk/planning/appeals/planninginspectorate/feedback


The

 

Q uality 

A ssurance 

U nit

 

w ill

 

investigate

 your

 

com plaint

 

and 

w ill

 endeavour

 

to

 

reply

 

w ithin


tw enty

 

w orking

 

days.


Y ours

 

sincerely


/\--

K evin

 

G ordon


H igh

 

H edge

 

A ppeals


2




S canned

 

B y

 

M arion

 

B ushell
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A D V IC E 


If

 

you 

require

 

further 

inform ation

 on

 

seeking

 

perm ission

 

for

 

judicial

 

review

 

you

 

should

 consult


a  solicitor or  other advisor or  

contact 

 the  A dm inistrative  C ourt 

O ffice

 at the

 

R oyal

 

C ourts

 of


Justice,

 

S trand,

 

London

 

W C 2

 

2LL.

 

Telephone:

 

020 794

 

76000. 

 

w w w . 

 

hm courts-service.

 

gov.uk


IN S P E C TIO N

 

O F

 

D O C U M E N TS 


R equests

 

to  

see 

 

appeal

 

docum ents  are  not 

 

norm ally

 

refused 

 

but

 

please

 

note  that

 

w here


paper

 

files

 are  

m aintained

 

these

 are 

 

norm ally

 

destroyed

 

one 

 year

 

after the

 

decision

 

is

 

issued.


P lease

 

m ake

 your

 

requests

 

to 

 us

 

quoting

 

our 

 

appeal

 

reference

 

and

 

stating

 

the

 

day

 

and

 tim e


your

 

w ish

 to 

visit. 

P lease

 

give

 

at 

least

 

3

 

days

 

notice 

and

 

include

 a

 

daytim e

 

telephone

 

num ber,


if

 

possible.


P A R LIA M E N TA R Y

 

C O M M IS S IO N E R

 

FO R

 

A D M IN IS TR A TIO N

 

(TH E

 

O M B U D S M A N )


If

 

you 

consider

 

that

 

you

 

have

 

been

 

unfairly

 

treated

 

through

 

m aladm inistration

 

by

 

us

 you 

can


ask

 the 

O m budsm an

 to

 

investigate.

 

The

 

O m budsm an

 cannot 

be

 

approached

 

directly;

 

only

 

an


M P

 can 

 

pass

 

on 

 your 

request.

 

In

 m ost

 

cases,

 your 

local

 

M P

 m ay 

be

 the

 easiest to  contact


(their

 

nam e 

 

and

 

address

 

is

 

listed

 at the 

local

 

library),

 

although

 

you  

m ay

 

approach

 

another

 

M P 


if

 

you

 

prefer.

 

A lthough

 

the

 

O m budsm an

 

can  recom m end various form s of

 

redress

 

he

 cannot


alter

 

the

 

appeal

 

decision

 

in

 any w ay.


TH E

 

A D M IN IS TR A TIV E  

JU S TIC E

 

A N D

 

TR IB U N A LS

 

C O U N C IL

 

(A JTC )


The

 

A JTC

 w as  set

 up 

by

 

the

 

Tribunals,

 

C ourts 

and

 

E nforcem ent

 

A ct 2007

 to

 

replace

 

the


C ouncil

 

on 

 

Tribunals.

 If

 

you 

feel

 there

 w as 

 

som ething

 

w rong

 

w ith

 

the

 

basic

 

procedure

 

used


for the

 

appeal,

 

you

 

can  

m ake

 a

 

com plaint

 

to the

 

A JTC ,

 

lsT

 

Floor,

 

81

 

C hancery

 

Lane,

 

London


W C 2A

 

1B Q .

 

The

 

C ouncil

 

w ill

 

take

 

the

 m atter 

 

up

 

if

 

they

 

think 

it

 com es  w ithin  their

 

scope.


They

 

are  

not 

concerned

 

w ith

 

the

 m erits

 of

 

the

 

appeal

 

and

 cannot

 

change

 

the 

decision.


3




?

 

The

 

P lanning

 

Inspectorate


S canned

 

B y

 

M arion

 

B ushell

 

18/8/16

 

09:26


A ppeal

 

D ecision


S ite

 visìt 

m ade

 on  

8

 June 2016


by

 

M ark 

Y ates

 

B A (H ons)

 

M IP R O W 


an

 

Inspector

 

appointed

 

by

 

the

 

S ecretary

 

of

 

S tate

 

for

 

C om m unities 

 

and Local

 

G overnm ent


D ecision

 

date: 16

 

A ugust

 

2016


A ppeal

 

R ef:

 

A P P /H H /16/1502


H edge

 

at 56

 

C rayford

 

R oad,

 

A lvaston,

 

D erby

 

D E 24 

O H N 


The

 

appeal

 

is

 

m ade

 

under

 

S ection

 

71

 of

 

the

 

A nti-social B ehaviour

 

A ct

 

2003

 

("the

 

2003


A ct").


. 

 

The

 

appeal

 

w as  

m ade

 

by

 

M s

 

H .

 

D avenport against 

a

 

R em edial

 

N otice

 

("R N ")

 

issued

 

by


D erby

 

C ity

 

C ouncil

 

("the

 

C ouncil").


. 

 

The

 

com plaint,

 

R eference

 

01/2015/D C 23,

 

dated

 

28

 January

 

2015,

 

m ade

 

by

 

M r 

L.


Johnson

 of

 

54A

 

C rayford

 

R oad,

 

w as

 

upheld

 

by

 the

 

C ouncil

 

in

 its

 

R N ,

 

dated

 

28

 January


2016.


. 

 

The

 

R N

 w as 

 

intended

 

to

 

take

 effect

 from  

1

 

M arch

 

2016.


D ecision


1. 

 I

 

allow  

the

 

appeal

 

in

 

part

 

and

 

the

 

R N

 

is

 

varied

 

in

 

the

 

term s

 set out 

in

 the


attached

 

R N .


P rocedural 

M atter


2. 

 I undertook 

a

 visit to  the  site on  8 June 2016

 

accom panied

 

by

 

M s

 

D avenport,


M rs 

Johnson

 

and

 

M r

 

K night

 

of

 

the 

C ouncil.


M ain

 Issues


3. 

 

The

 

m ain

 

issues

 are  w hether

 

the

 

hedge

 

affects 

the 

reasonable

 enjoym ent

 

of


the

 property 

and,

 

if

 

so, 

w hether

 

the

 

requirem ents

 

of

 

the

 

R N

 are 

 

appropriate


and

 reasonable.


R easons


4. 

 

The

 

hedge

 

is

 located

 

along

 

the

 

boundary 

of

 

the 

rear 

 

gardens

 

of

 

N os.

 54A  

and


56

 

C rayford

 

R oad

 

and

 

com prises

 

of

 

a  row   of

 

conifer

 

trees.  It

 w as 

 

subm itted

 

by


the

 

com plainant

 

that

 

the

 

hedge

 

seriously

 

affects 

the am ount of

 

light

 

available


in

 the

 

garden

 

and

 

som e 

 room s  

of

 

the

 

house. 

 

Further,

 

it 

is

 

asserted

 that 

a

 

lack


? 

 of

 

m aintenance

 

could

 

cause 

 

dam age

 

to

 

his

 

property.


5. 

 In

 

considering

 

the

 

com plaint,

 

the 

C ouncil

 

had

 

regard

 

to 

the

 

m ethod

 form ulated


by

 

the

 

B uilding

 

R esearch

 

E stablishm entl

 for

 

calculating

 

w hat

 height

 

a

 

hedge


should

 

be

 

in

 order

 

to  not cause  

unreasonable

 

obstruction

 

of

 

light. 

 

It

 w as


calculated

 

that the overall action

 

hedge

 

height

 

("A H H ")

 

is 1.85

 m etres

 but

 

the


R N

 

specified

 

that

 

the

 

hedge

 

should

 

ultim ately

 

be

 

reduced

 

in

 

height

 to 

2

 m etres.


This

 

w as  

because

 

S ection

 

69(3)

 

of

 

the

 

2003

 

A ct 

doeš

 not

 

perm it

 

a  

R N

 to


require

 

a

 

hedge

 

to 

be

 

reduced

 

to 

less

 

than

 

2

 m etres 

above

 

ground

 

level. 

 

M s


D avenport

 

does

 not

 dispute

 

the

 

A H H

 

calculation. 

f


1

 

'A ppended

 

to

 

the

 

advisory

 

publication

 

titled

 

'H edge 

height

 and

 

light

 

loss'

 

issued

 

by

 

the

 

O ffice

 

of

 

the

 

D eputy

 

P rim e


M inister
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D ecision
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6. 

 

The

 

A H H

 

Ís

 

only

 

one 

 factor

 

to 

be

 

considered

 

w hen

 

determ ining

 

this

 

appeal.


N evertheless,

 

these

 

calculations

 

should

 

carry 

a

 

significant

 

am ount of 

w eight.


They

 

provide

 

an

 

objective

 

m easure  

of

 

the  effect of

 

a

 

hedge

 

on  a

 

property.


Further,

 

I

 

noted

 

during

 

m y

 

visit

 

that

 

the

 

hedge

 

is

 a

 

dom inant

 feature

 

given

 

its


height

 

and

 the 

size

 of

 

the

 

gardens

 

of

 

the

 

properties. 

 

In

 

light

 

of

 

the 

A H H 


calculation

 

and

 

m y

 

observations of

 

the

 

site,

 

I

 

accept 

that

 

the

 

hedge

 

w ill have a


significant

 

im pact 

on  the 

am ount of

 

natural

 

light 

available

 

in

 the

 

garden

 

and


rear  room s  of

 

54A

 C rayford

 

R oad. 

 

This

 

issue w ill

 

clearly

 

im pact

 

on  the


reasonable

 

enjoym ent

 

of

 

the

 

occupants

 

of

 

the

 

property. 

 

H ow ever,

 

it

 cannot 

be


determ ined

 that

 

the

 

height 

of

 

the

 

hedge

 

could

 

dam age

 

this

 

property.


7. 

 

M s

 

D avenport

 

is

 

concerned

 

about 

the 

effect that

 

the 

reduction

 

in

 the

 

height

 

of


the

 

hedge

 

w ould

 

have

 on  

w ildlife

 

and

 the im m ediate environm ent.  

S he

 

points


to the

 

im pact

 

that

 

has

 

arisen"

 

from

 

the

 

rem oval

 

of

 

trees

 

by

 

neighbours. 

 

M s


D avenport

 

is

 

clearly

 

passionate

 

about

 

these 

issues

 

and

 

takes

 

pleasure

 

from  the


presence

 

of

 

w ildlife,

 

w hich

 

w as 

 m ost 

evident

 

from

 

the

 

grow th

 

of

 

the

 

hedge


outside

 of

 her

 

bedroom

 

w indow . 

 

H ow ever,

 

this 

has

 to  

be

 

balanced

 

against

 

the


significant

 

im pact

 

of

 

the

 

hedge

 

on

 the

 

neighbouring

 

property.

 

The

 

reduction 

in


the

 

height

 

of

 

the

 

hedge

 

if

 

properly

 

m anaged

 

should

 

still

 

allow

 

w ildlife

 

to 

flourish


in

 her

 gàrden. 

 

In

 

respect

 

of

 

the

 

glare

 

stated

 

by

 

M s

 

D avenport

 

to

 arise 

from

 

the


cutting

 

back

 

of

 

the

 

hedge

 

on

 the other

 

side,

 

this 

does

 not

 

relate

 

to

 

the

 

height


of

 

the

 

hedge.


8. 

 

S éction

 

69(3)

 

of

 

the

 

2003

 A ct

 

prevents

 

action from

 

being

 

specified

 

in

 a 

R N

 that


w ould

 

lead

 

to 

the 

rem oval

 of

 

a

 

hedge.

 

The

 

C ouncil's

 

A rboricultural 

O fficer


advised

 that an  

ultim ate

 

reduction

 

to  

2

 m etres 

should

 not 

lead

 to

 the 

death

 of


the

 

hedge

 

but

 

recom m ended 

that

 

tw o-three

 

years

 

be

 

allow ed

 for

 

the

 

staged


cutting

 

of

 

the

 

hedge. 

 

Therefore,

 

I

 am   

concerned

 

about

 

the

 

suggestion

 

in

 the


inform ative note 

in

 the  

R N

 that

 

the

 

hedge

 

could

 

be

 

reduced

 

to  

2

 m etres 

in

 one


cut.  

I

 

found

 

a

 

proportion

 

of

 

the

 

hedge

 

on  

the

 

54A

 

side

 to

 

be

 

bare

 

in

 

light

 

of


w orks undertaken

 to  

reduce

 its w idth. 

 

H ow ever,

 

it

 

appeared

 

to  m e  to 

be


healthy

 

on

 the other

 

side.


9. 

 

A

 

period

 

of

 

tw o

 

years

 

follow ing

 

the

 initial cut

 

w ould

 

allow

 for 

a

 

staged

 

reduction


in

 

the

 

height

 

of

 

the

 

hedge

 

to  

2

 m etres.  

This

 

w ould

 

m ake

 it

 

possible

 

to  

assess


the

 

health

 

of

 

the

 

hedge

 

before

 any

 

further

 reduction

 

is

 

m ade

 to  

its

 

height. 

 

The


advice

 of

 

the

 C ouncil's

 

A rboricultural

 

O fficer 

is

 that the overall

 

reduction

 

in


height

 

should

 not

 

lead

 

to 

the

 

destruction

 

of

 

the

 

hedge. 

 

H ow ever,

 

if

 

at

 

any


stage

 

the

 

hedge

 

has

 not

 

sum ciently

 

recovered,

 

M s

 

D avenport 

could

 

approach


the

 

C ouncil

 

to

 

request

 

an  

am ended

 

R N

 

be

 

issued.


10.

 

I

 

did

 

detect

 

the 

sound

 of

 

birds

 

in

 

the

 

locality

 

of

 

the

 

hedge 

w hich

 

suggests

 

that


M s

 

D avenport's

 

concerns 

 

regarding

 

this

 

issue

 

have

 

som e  m erit. 

 

Therefore,

 

an


extension to 

the

 

period

 

allow ed

 

for

 

the 

initial

 

action

 to 

be

 

taken

 

w ould

 appear


to  

be

 

justified. 

 

D isturbance

 

to

 

nesting

 

birds

 

S hould

 

be

 

avoided

 

betw een

 

M arch


and

 

A ugust

 

and

 the 

R N

 

needs

 to  

m ake

 

allow ance for

 

the

 

initial

 

w orks

 to 

be


undertaken

 

outside

 

of

 

this

 

period. 

 

A ny

 

disturbance

 

to

 

nesting

 

birds

 

in

 the

 

past


is

 not

 

som ething

 

that

 I can 

 now   

address.


11.

 It

 w as 

 not

 

possible

 

to 

determ ine

 

during

 

the

 site 

visit

 

w hether

 

the

 

alleged

 

bee


hives are 

 

present

 

in

 the

 

hedge. 

 

N or

 am   

I

 aw are  of

 

any 

statutory

 

protection


afforded

 

to

 

bees. 

 

H ow ever,

 

if

 

bum ble

 

bees

 have 

m ade

 a 

nest 

in

 

the

 

hedge,


they

 

should

 

have

 

vacated

 

as

 

part 

of

 

their 

natural

 

cycle

 

by

 

the

 

extended


com pliance

 

period

 

for

 

the initial w orks

 to  

be

 

undertaken,

 

as 

outlined

 

below . 

 In


the

 

unlikely

 

event

 

that

 

there are 

 

honey

 

bees

 

nesting

 

in

 

the

 

hedge,

 

M s


2
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scanned

 

B ypayÊ D JA Q E tl?gl,JJd

 

seek

 

expert 

assistance

 on 

this

 

m atter, 

for instance 

in

 

relation


to

 

their

 

possible

 

relocation.


12.

 

B earing

 

in

 

m ind

 the

 

above,

 

I

 conclude 

that the

 

hedge

 

is

 

having

 

a

 

significant


im pact 

on 

the

 

enjoym ent 

of

 

the

 

occupiers

 

of

 

54A

 

C rayford

 

R oad. 

 

H aving


regard

 

to

 the issues

 

raised

 

by

 

M s

 

D avenport,

 

I 

do

 not consider

 

the

 reduction

 

in


height

 

specified

 

in

 the 

R N

 to  

be

 

unreasonable. 

 

H ow ever,

 

the

 

R N

 

should

 

be


varied 

to

 enable the

 initial cut

 

to 

be

 

undertaken

 later 

in

 

light

 

of

 

the

 

likely


presence

 

of

 

nesting

 

birds. 

 A

 

further

 

period

 

of

 

tw o

 

years

 

w ould

 

enable

 

staged


cuts to

 

be

 

undertaken

 

w ith

 the 

aim  of

 

reducing

 

the

 

height

 

of

 

the

 

hedge

 

to  

2


m etres.  

In

 

respect 

of

 

the

 

preventive

 

action,

 

I consider

 

that

 som e 

 

grow th


above

 

2

 m etres

 

should

 

be

 

allow ed

 

before

 

the-hedge

 

is

 

required

 

to  

be

 

reduced


again.


O ther  M atters


13.

 

V arious

 

issues

 

have

 

been

 

raised

 

regarding

 

the 

conduct

 of

 

the

 

parties.


H ow ever,

 

such

 m atters are  not 

m aterial

 to

 

m y

 

determ ination

 of

 

this

 

appeal.


glkar?'Y ates


Inspector


\=


3
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IM P O R TA N T  

- 

 TH IS  N O TIC E  

A FFE C TS

 TH E  P R O P E R TY  A T


56  C R A Y FO R D

 

R O A D ,

 

A LV A S TO N ,

 

D E R B Y

 

D E 24

 

O H N 


A N TI-S O C IA L  B E H A V IO U R

 

A C T  

2003


R E M E D IA L

 N O TIC E 


V A R IE D  

B Y : M ark

 

Y ates 

B A

 (H ons)

 

M IP R O W 


A ppointed

 

by

 

the

 

S ecretary

 

of

 

S tate for

 

C om m unities

 

and 

Local


G overnm ent  under

 

S ection

 

72(3)

 

of

 

the

 

above

 

A ct


1. 

TH E

 N O TIC E 


This

 N otice 

is

 

issued

 under

 

S ection

 

73

 of

 

the 

A nti-social

 

B ehaviour

 

A ct 2003 

and


varies

 

and

 

supersedes

 

the

 

R em edial

 

N otice

 

dated

 

28

 

January

 

2016

 

issued

 

by

 

D erby


C ity

 

C ouncil

 

pursuant

 

to

 a

 

com plaint

 

about 

a

 

high

 

hedge

 

situated 

at

 

56

 

C rayford


R oad,

 

A lvaston,

 

D erby

 

D E 24

 

O H N .


In

 

accordance

 w ith the

 

authority

 

conferred

 on 

 m e, 

I

 am   

satisfied

 that

 

the

 

hedge

 

in


question

 

is

 

adversely

 

affecting

 

the

 

reasonable

 

enjoym ent

 

of

 

the

 

property

 

at

 

54A 


C rayford

 

R oad,

 

A lvaston,

 

D erby

 

D E 24

 

O H N

 

and

 that

 

action

 

should

 

be

 taken

 

in


relation

 to

 

the

 

hedge

 

w ith  

a

 view  to

 

rem edying

 

the 

adverse effect and

 

preventing


its

 recurrence.


2. 

TH E  

H E D G E

 

TO  W H IC H  

 TH E  N O TIC E  

R E LA TE S 


The

 

hedge

 

is

 

approxim ately

 

13.8

 m etres 

in

 

length

 

and

 

is

 

located

 

along

 

the

 

north


w estern

 

boundary

 

of

 

the 

rear 

 

garden

 

of

 

56

 

C rayford

 

R oad,

 

as 

 

m arked

 

by

 

a

 

red

 

line


on

 

the

 

attached

 

plan.


3.  W H A T

 

A C TIO N

 

M U S T

 

B E

 TA K E N  

IN  R E LA TIO N  

TO

 TH E

 

H E D G E 


3.1

 Initial  A ction


The

 

follow ing

 

action

 m ust 

be

 taken

 

in

 

relation

 to

 

the

 

hedge

 

before the 

end

 of

 

the


periods

 

specified

 

in

 

paragraph

 

4

 

below :


(i) 

 

R educe

 

the

 

hedge

 

to

 a

 

height

 

not

 

exceeding

 

7

 m etres 

above

 

ground

 

level.


(ii) 

 

R educe

 

the

 

hedge

 

to

 a

 

height

 

not

 

exceeding

 

2

 m etres 

above

 

ground

 

level.


3.2

 P reventative  

A ction


The

 

follow ing

 

action  m ust 

be 

taken after

 

the 

end

 

of

 

the

 

period

 

specified

 

in


paragraph

 

4

 

(iî)

 

below :


If 

at

 

any

 

tim e  the

 

hedge

 

reaches

 a

 

height

 

of

 

2.5

 m etres 

above

 

ground

 

level,

 

to


reduce

 

the

 

hedge

 

once

 

again

 

to  a

 

height

 

not

 exceeding

 

2

 m etres

 

above

 

ground


level.


4. 

TIM E

 

FO R  

C O M P LIA N C E 


(i) 

 

The

 

initial

 

action

 

specified

 

in

 

paragraph

 

3.1

 

(i)

 

above

 

tò

 

be

 

com plied

 

w ith

 

in


full

 

w ithin  

2

 

m onths

 of

 

the date

 

specified

 

in

 

paragraph

 

5

 

of

 

this notice.


(ii) 

 

The

 action

 

specified

 

in

 

paragraph

 

3.1(ii)

 

above 

to 

be

 

com plied

 

w ith in

 

full


w ithin 26

 m onths of

 

the

 date

 

specified

 

in

 

paragraph

 

5

 of

 

this 

notice.
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A ppeal

 

D ecision

 

A P P /H H /16/1502


5.  W H E N

 

TH IS

 

N O TIC E  

TA K E S

 

E FFE C T


S canned

 

B y

 

M arion

 

B ushell 

 

18/8/16


This

 notice

 

takes

 

effect on

 

the

 

date

 

of

 

issue

 of

 

the

 

decision.


6. 

FA ILU R E  

TO  C O M P LY  

W ITH

 TH IS  N O TIC E 


Failure

 

by

 

any

 

person 

w ho,

 

at

 

the 

relevant

 

tim e,

 

is

 an  ow ner 

 or 

 

occupier

 

of

 

the 

land


w here

 the

 

hedge

 

specified

 

in

 

paragraph

 

2

 

above

 

is

 

situated:


a.  to take action 

in

 

accordance

 

w îth

 the

 Initial 

A ction

 

specified

 

in

 

paragraph

 

3.1


above

 w ithin  the

 

periods

 

specified

 

in

 

paragraph

 

4;

 or,


b. 

 

to

 take action

 

in

 

accordance

 w ith the P reventative

 

A ction

 

specified

 

in


paragraph

 

3.2

 

follow ing

 

the

 

date

 

specified

 

in

 

paragraph

 

4(iì);


m ay

 

result 

in

 

prosecution

 

in

 the

 

M agistrates

 

C ourt w ith

 a 

fine of

 

up

 

to

 

£1,000. 

 

The


C ouncil

 

also

 

has

 

pow er,

 

in

 

these

 

circum stances,

 

to

 enter

 

the

 

land

 

w here

 the

 

hedge


is

 

situated

 

and

 carry 

out

 

specified

 

w orks. 

 

The

 

C ouncil

 

m ay

 

use 

 these

 

pow ers


w hether

 

or 

 not a

 

prosecution

 

is

 

brought. 

 

The

 

cost 

of

 

such

 

w orks

 

w ill

 

be

 

recovered


from  

the

 ow ner  or 

 

occupier

 

of

 

the 

land.


S igned:

 

91/larf

 

?Y ätes


D ated:

 

16

 

A ugust

 

2016


Inforrnative:


It 

is

 

recom m ended

 that

 

all

 

w orks

 

should

 

be

 

carried  

out 

 

in

 

accordance

 w ith

 

good


arboricultural

 

practice,

 

advice on 

 

w hich

 

can  

be

 found 

in

 

B S

 3998:


"R ecom m endations for

 

Tree w ork."


It 

is

 

recom m ended

 that

 skilled

 contractors  are 

 

em ployed

 

to

 carry 

out

 this

 

specialist


w ork. 

 

For

 

a

 list

 

of 

approved

 

contractors to

 

carry 

out

 

w orks

 

on  trees

 

and

 

hedges,


see 

 

the

 

A rboricultural

 

A ssociation's

 

w ebsite

 at

 

w w w .trees.org.uk

 

or  contact 

01242


522152.


In

 

taking

 

action

 

specified

 

in

 this

 

N otice,

 

special

 

care 

 

should

 

be

 

taken

 

not 

to

 

disturb


w ild

 

anim als

 that

 are

 

protected

 

by

 

the 

W ildlife

 

and

 

C ountryside

 

A ct 

1981. 

 

This


includes

 

birds

 

and

 

bats

 that nest 

or  roost 

in

 trees.
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