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ITEM 8

PLANNING CONTROL COMMITTEE
24 November 2016
Report of the Director of Strategic Partnerships,
Planning and Streetpride

Confirmation of the Derby City Council Megaloughton Lane
Extinguishment Order 2014
SUMMARY
1.1

The Council, having received an application from Network Rail to close the pedestrian
level crossing at Megaloughton Lane, Spondon, and having concluded that it was
expedient to close the path on the ground that it was no longer needed, in March 2014
made an Order, the “Derby City Council Megaloughton Lane Extinguishment Order
2014”, under Section 118 Highways Act 1980, extinguishing the 45 metre length of
path between points A and B as shown on the Order plan in Appendix 2 of this report.

1.2

The Order does not become effective until confirmed. If no objections are received the
Council has power to confirm the Order, however, if there are outstanding objections
the Order must be referred to the Secretary of State for confirmation.

1.3

Following the advertising of the making of the Order, the Council received objections,
which, despite discussions with Network Rail and the objectors, have not been
withdrawn.

1.4

The Council must decide, having regard to the objections received since the making
of the Order, whether it remains satisfied that it is expedient to stop up the section of
the path on the ground that it is not needed, and if so, whether to refer the Order to
the Secretary of State for confirmation or to withdraw the Order.

RECOMMENDATION
2.1

Members approve that the Derby City Council Megaloughton Lane Extinguishment
Order 2014 be forwarded to the Secretary of State for confirmation.

REASONS FOR RECOMMENDATION
3.1

The Council considers that having regard to the evidence, including the objections
received since the making of the Order, it remains expedient to extinguish the section
of the path on the grounds that it is no longer needed by the public, and therefore, as
there are outstanding objections to the Order, the decision on confirmation should be
referred to the Secretary of State.
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SUPPORTING INFORMATION
4.1

Megaloughton Lane is part road, part path and part limited access road. It is
approximately 745 metres in length and runs from East Service Road, which is
located alongside Raynesway, in a north easterly direction to the A52/A6005 island. It
crosses the main railway line that runs from Derby to Nottingham, Leicester and
London, by means of a pedestrian level crossing. Vehicular rights were removed from
the section of lane, running from the northern side of the carriageway junction of
Megaloughton Lane and Celanese Road in a north easterly direction for 45 metres,
across the railway line to a point in line with Albert Looms’ Ltd side entrance, by the
British Railways Act 1967. The path section of the lane is used by pedestrians and
cyclists.

4.2

In July 2013, Network Rail applied for an Extinguishment Order to close the
pedestrian level crossing on Megaloughton Lane on the grounds that the section of
path, which includes the rail crossing, was no longer needed for public use, claiming
in support that there was a small amount of use on the footpath that was likely to
decrease with the closure of the Celanese site and there were two more suitable,
equally convenient alternative routes. Network Rail’s application and a photograph of
the crossing can be found in Appendix 2 to this report.
The two alternative available routes suggested by Network Rail being those shown on
the attached 1:5000 Alternative Routes plan in Appendix 2 to this report, and as
described below:

4.3



Route C to D, shown in blue, uses the footbridge over the railway lines
approximately 240 metres to the west of the Megaloughton Lane crossing. The
route begins at the junction of Megaloughton Lane and East Service Road, then
along East Service Road, over the footbridge over the railway line, then follows
the existing footpath adjoining A52, through to junction of Megaloughton Lane
and the A52/A6005 traffic island. The length is slightly longer than
Megaloughton Lane at approximately 765 metres.



Route E to F, shown in red, which is more practical for cyclists, begins at the
junction of Megaloughton Lane and East Service Road, then along Celanese
Road and Holme Lane, then over the footbridge, which has a cycle rail, and on
to Station Road. It then follows Public Footpath No. 33 Spondon eastwards to
the A52/A6005 traffic island. The route ends at point F, which is the same end
point as Megaloughton Lane and Route CD. The length is approximately 1.4
kilometres which is nearly twice as long as Megaloughton Lane. The Station
Road footbridge, at Spondon Railway Station, is approximately 560 metres to
the east of the Megaloughton Lane crossing.

The reason behind Network Rail's request for the section of path's extinguishment is
that the organisation is required by Department for Transport to increase the line
speed on the Midland Mainline between St Pancras Railway Station, London and
Sheffield in order to reduce journey times which should give significant national socioeconomic benefits. The Department for Transport also requires Network Rail to
reduce risk and fatality and weighted injuries (FWI) for its level crossings nationally. It
should be noted that the reason for Network Rail’s application is on the grounds of
expediency and the path not being needed and not on safety aspects.
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4.4

The closure of a path under Section 118 Highways Act 1980 involves a two stage
process, each process involving separate tests. The first stage is the decision of
whether to make an Order. This decision depends upon being satisfied that it is
expedient to extinguish the relevant length of path on the grounds that it is not
needed, the second stage being the confirmation of the Order. The applicable tests
for confirmation are not relevant for the purpose of this report but can be found in
paragraph 2.2 of the legal implications of this report.

4.5

The process in outline is as follows:

4.6

1.

If the closure proposal satisfies the test in the Highways Act 1980 that it is
expedient to make an Order because the path is not needed by the public then
the Council may make the Order.

2.

The making of an Order needs to be advertised to enable the public to object or
comment.

3.

Where there are no objections the Council can confirm the Order itself.

4.

If objections are received then the Council is obliged to make efforts to resolve
those objections. If such objections are not withdrawn, the Council then has to
decide whether to refer the matter to the Secretary of State for confirmation.

5.

In considering whether to refer the matter for confirmation the Council needs to
consider, whether having regard to the objections received, it remains satisfied
that it is expedient to extinguish the path on the grounds that it is no longer
needed.

6.

If the Council decides to continue with the Order, it should refer it to the
Secretary of State for confirmation.

7.

When an Order is referred, the Secretary of State will consider the tests in the
Highways Act 1980 for confirmation, before deciding whether to confirm it.

In 2012, Network Rail approached the Council about the feasibility of having a public
path Extinguishment Order made to close a section of Megaloughton Lane that
included the pedestrian level crossing. Before making a formal application, Network
Rail carried out a path user survey, using CCTV, for the rail crossing, which ran from
3 December 2012 to 13 December 2012. The survey revealed that there had been 70
crossings, often repeat users and that there were no more than 10 path users in any
24 hour period. Half of the path users had bicycles. It also carried out a quick half
hour census on 18th December 2012 between 14:00 and 14:30 hours, during which
there was no use. Network Rail also posted notices at the level crossing for several
weeks in 2012 asking for public comment about the possibility of its closure. Only
three path users responded, two of which were from Spondon. All three stated that it
was a useful shortcut with two adding that it kept them off the roads.
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4.7

4.8

The Spondon Neighbourhood Board, which included the three ward members, was
consulted on the feasibility of the closure of the crossing. It discussed the proposal at
its meeting of 13 February 2013. It was generally supportive of the request to close
the crossing. It considered that:
1.

Network Rail’s application was worth supporting on safety grounds.

2.

there had only been a small number of crossings by pedestrians and cyclists
and considered that many of these crossings had probably been made by the
same individuals.

3.

the amount of inconvenience for the few carries less weight than the
improvement in their safety and the saving of lives.

4.

the route is used by cyclists but it is not part of Route 66 (Derby’s orbital cycling
route) - which is the main cycle route being promoted in this area.

5.

the alternative routes appeared reasonable, should cyclists not wish to carry
cycles up any steps across a bridge.

Network Rail applied formally for an Extinguishment Order to close a section of path,
including the pedestrian level crossing, as shown by AB on the Order plan in
Appendix 2 to this report, in July 2013. Network Rail claimed that the section of path,
which included the rail crossing, was no longer needed for public use because there
are two alternative routes. The two alternative routes, as described in paragraph. 4.2
and shown on the Alternative Routes plan in Appendix 2 to this report, are:


Route CD, shown in blue, which includes the footbridge over the railway line, is
approximately 765 metres in length.



Route EF, shown in red, which is more practical for cyclists and begins at the
junction of Megaloughton Lane and East Service Road, and follows the roads
and includes the level crossing at Spondon Station, using the road or footbridge,
is approximately 1.4 kilometres.

Network Rail also proposed in its application, the installation of a cycle channel over
the steps of the footbridge adjacent to the Raynesway/A52 slip road, which was
installed in early 2014.
4.9

Before making a decision, the Council consulted a number of local landowners and
interest groups. The only respondent was the Operational Manager of adjacent
landowner, Albert Looms Ltd, who stated that the proposed extinguishment of the rail
crossing would cause them no problems so long as they were able to retain a vehicle
access down to the side gate of the yard, which is close to the rail crossing. He
considered that the crossing has been a problem for many years with children playing
near it and that he had personally had to warn them away from it.
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4.10

The Council considered the available evidence, as detailed in the Service Directors’
decision report in Appendix 2, and concluded that there were a number of reasons
why it would be expedient to make an Extinguishment Order. The reasons,
summarised, were that:
1.

The Network Rail CCTV path user survey showed that there is some use of the
rail crossing but that the number of users counted during the survey was very
small.

2.

Megaloughton Lane, at approximately 745 metres long is only about 20 metres
shorter than the alternative route CD and is far safer in that it includes a
footbridge over the railway line. It was acknowledged, however, that cyclists may
have difficulties pushing their cycles up and down the footbridge, adjacent to the
Raynesway/A52 slip road, using the provided cycle rail and that it could add to
their travel time.

3.

Route EF, which uses the same end point as Megaloughton Lane and route CD
for easier comparison, is approximately 1.4 kilometres in length and provides a
second alternative route to Megaloughton Lane. It is nearly twice as long as
Megaloughton Lane but it was expected that this route would be used primarily
by cyclists, for who this extra distance would not be excessive.

4.

The two alternative routes CD and EF may not be quite as convenient for the
regular users of Megaloughton Lane but it is considered that they do not place
excessive additional burdens on path users and they’re much safer.

4.11

The Council made a Public Path Extinguishment Order under Section 118 Highways
Act 1980 on 6th March 2014, using the powers delegated to the Service Directors.
The Order will extinguish 45 metres of path running from Point A on the Order map in
a north easterly direction to point B on the Order plan, as shown by the bold
continuous line. A copy of the Order plan can be found in Appendix 2 to this report.

4.12

The Council received six responses to the Order, of which five were objections. Three
of the five objections came from local residents who have not been identified in this
report. The other two objections came from local organisations. The other comment
also came from a local organisation. A summary of the responses to the Order can be
found in paragraphs 4.13 to 4.18 and full copies of all the responses can be found in
Appendix 3 to this report.

4.13

Objector A, a resident of Spondon, objected to the Order by letter dated 15th March
2014. He believed that the crossing was perfectly safe and disputed Network Rail’s
view that the section of path was not needed for public use and the organisation’s
implication that the crossing wasn’t safe, as he felt that there was a good line of sight
when crossing the railway line. He also considered Network Rail’s half hour “quick
census” that took place on 18th December 2012 to be flawed. He stated that he used
this crossing on a daily basis from his Spondon home to his place of work on
Raynesway and also at weekends to visit the city centre. He believed that the
alternatives which involve carrying his bicycle up steep steps at Spondon Railway
Station or the footbridge adjacent the Raynesway/A52 slip road were unsatisfactory
and expressed concerns about having to use the public footpath adjacent the A52.
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4.14

Objector B, a resident of Spondon, objected to the Order in his letter dated 18th March
2014. He stated that he used the route to cycle to work and considered that the recent
alterations that Network Rail had made to the gates on the crossing had made it hard
to lift his bike across the lines. He suggested upgrading the Raynesway pedestrian
footbridge with cycle friendly ramps.
In his follow-up email dated 20th March 2014, he re-emphasised the point that the
Raynesway/A52 footbridge needed to be upgraded with a ramped access because
carrying bicycles up steps added to journey times and caused an element of risk to
those who might physically struggle with the task. He reemphasised the convenience
of the crossing and the fact that recent alterations to the gate had made it more
hazardous for cyclists. He acknowledged that whilst there may not be many people in
total using the crossing, it's probably a high proportion of those travelling between
Raynesway and Spondon. He considered that the Council should be encouraging
more people to walk or cycle to work on environmental grounds and to reduce
congestion.

4.15

Objector C, a resident of Spondon, stated in his email dated 19th March 2014 that he
wished to strongly object to the Order. He stated that he, along with his wife and many
other people, used the path daily on their journeys to work and had used the crossing
for many years with no problems. He did not agree with Network Rail's supporting
statements which he believed implied the crossing was unsafe as he believed the
visibility to be very good and was not aware of any accidents on the crossing. He
wondered why we had made the Order as it would put his wife and himself and
possibly others off cycling to work, which the Council was encouraging. Like Objector
A, he was concerned with the 10 minute wait at the level crossing at Spondon Railway
Station and that the alternative was to carry his bike over the footbridge. He also
stated that if the crossing was closed, he would travel to work in his car as it would be
more convenient. He considered that the crossing is very useful and used more than
we think.
In his follow-up email, dated 17th April 2014, he stated that whilst he was happy with
the recently resurfaced public footpath alongside the A52, he found the cycle rail on
the footbridge to be extremely steep and too close to the safety railing, meaning that it
was a struggle for both him and his wife to push a bicycle up the steps and difficult to
control a bicycle when pushing it down. He considered that the use of the cycle rail
would be hazardous in the winter.
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4.16

The Walks Co-ordinator for Derwent Trekkers, in his email dated 4th April 2014, stated
that although he did not consider Megaloughton Lane itself to be a good walking
route, he believed that it formed a link between the Derby Canal Path from Sandiacre
to the Derby Canal Path from Swarkestone by way of the Riverside Path and Alvaston
Park. He claimed that the obvious alternative route from Spondon, which involves
crossing the railway at Station Road and then following Celanese Road with its
narrow footway and heavy traffic, was more dangerous to walkers than the level
crossing. He stated that he was aware of the other alternative route, the public
footpath alongside the A52 which includes the footbridge alongside the
Raynesway/A52 slip road. He also queried why the Megaloughton Lane level crossing
should be closed and walkers be diverted onto routes with more road traffic that he
considered were less safe.
In his follow-up email, dated 6th April 2014, he stated that he did not wish to object to
the Order but made some general comments about the public path network in the
Spondon area.

4.17

The Derby City Area Officer of the Peak and Northern Footpaths Society objected by
email dated 12th March 2014. She stated that she had doubts about the Order,
centred on the statement in the Service Directors’ decision report, which stated that
the route is currently used and that it would likely remain used if the Order were not
confirmed. She considered that on the face of it, therefore, this is contrary to the
provisions of Section 118 Highways Act 1980. She stated that when considered as a
whole it might be appropriate for the route to be extinguished. She added that as the
Society was not consulted at the pre-Order making stage, she had not had the
opportunity to see if this is the case. She asked for the contact details of relevant local
organisations to seek out the opinions of local users of the path.
In her follow-up email dated 14th March 2014, she stated that her reason for thinking
that the Order might not meet the requirements of Section118 is that it appears from
the Council Service Directors’ decision report that the route is currently used and that
if the Order were not made, the route would "remain in use". She stated that It was
the quantity of this use which concerns her and added that some use of a route if an
Order is not made is acceptable under the provisions of Section 118, but a judgement
must be made as to the probable amount of such use and whether or not this use is
"needed" rather than "wanted".

4.18

The Spondon Historical Society, in its letter dated 11th April 2014, objected to the
Order. It considered that there is no record of any accidents, the gates are suitable for
pedestrians and cyclists and the historic route is quieter and pleasanter than the
public footpath adjacent the A52. It did not believe the statement that children played
on the line and was not aware of any camera footage showing this.

4.19

The scheme sponsor from Network Rail and Council Officers met with the objectors to
the Order on 11th February 2016. The representative gave a presentation and set out
Network Rail’s reasoning for wanting the Order confirmed. It was stated that Network
Rail is required by the Department for Transport to increase line speed on the
Midlands Mainline between St Pancras and Sheffield to reduce journey times. It is
also required to reduce risk on its level crossings nationally. Network Rail referred to
its May 2015 feasibility report. These included cycle channel adaptions to the existing
footbridge alongside the Raynesway/A52 slip road and an alternative standalone
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structure at the location of the level crossing. The report concluded that:


the existing bridge would require significant work to allow step free access, land
purchase and derogation to Highways standards. Construction costs ranged
from £1.5m to £1.8m.



the new bridge would require land purchase. Construction costs ranged from
£1.75m to £2.9m.

In its presentation, Network Rail also referred to a pedestrian usage survey of the
level crossing that it carried out from 19th January 2016 to 2nd February 2016. It
recorded an average of 5 - 6 daily uses over 12 day period. There were 8 instances of
use by cyclists, 59 by pedestrians, not all of which crossed the line, and there was
one case of misuse. Network Rail also referred to its October 2015 Diversity Impact
Assessment (DIA) it uses to demonstrate that it has paid due regard to its duties
within the Equality Act 2010.
Both Network Rail and the Council asked the local path users what measures of
mitigation might make them consider withdrawing their objections. The practicality of
the alternative routes was discussed Both organisations stated that they would report
back to the local path users after the measures discussed had been considered.
Copies of Network Rail’s presentation, Diversity Impact Assessment and the Council
notes of this meeting can be found in Appendix 4 to this report.
4.20

Network Rail carried out its final consultation with the objectors to the Order,
beginning on 11th October 2016 through to 1st November 2016. The purpose was to
persuade the consultees to withdraw their objections. Network Rail explained that it
was committed to improving safety at level crossings. It stated that it had considered:


“Installing a ramped access to Raynesway Bridge. This option was eliminated
due to lack of public funding due to the extent of significant work involved



Installing a cycle channel on Spondon Station footbridge. This requires the
permission of the Train Operator who manages the station and unfortunately it
has not been possible to obtain this. The Train Operator and our Asset Manager
expressed serious concerns that cycle channels create trip hazards for the
majority of existing and new users which are pedestrians.



Provision of funding to Derby City Council to undertake other improvements in
the area. Unfortunately Network Rail in its new status is not permitted to do this
under the terms of its operating license.”

Network Rail also stated that it would be “undertaking works in future which deliver
improvements to the alternative route at Spondon Station. Works are scheduled at the
Level Crossing in September 2018 which will reduce the duration of the crossing
barriers being down which road users will benefit from and the station footbridge is
due for renewal during our next Control Period (2019 - 2024), providing the
opportunity at that time to provide better accessibility.” A copy of Network Rail’s
consultation letter can be found in Appendix 5 to this report.

Classification: OFFICIAL

8

Classification: OFFICIAL

4.21

Network Rail received two responses to their consultation from local path users who
had previously objected to the Order.


Objector A stated that as no improvements had been made then he could not
withdraw his objection.



Objector C stated that having considered Network Rail's proposals, he could not
withdraw his and his wife's objection as, although they had tried the alternative
routes, they still felt that the crossing was the most convenient and safest option.
He added that they both still used the crossing on a daily basis and would
continue to do so.

Copies of the two responses can be found in Appendix 5 to this report.
4.22

In paragraph 4.10, it was stated that the justification for why the Council considered
that it was expedient to make the Extinguishment Order in 2014 was that:
1.

Network Rail’s crossing use surveys suggested that there was very little use of
the path by the public.

2.

the two alternative routes, the public footpath by way of the footbridge adjacent
Raynesway and the road route using Megaloughton Lane and Celanese Road,
whilst not quite as convenient for the regular users of Megaloughton Lane
crossing do not place excessive additional burdens on path users and they’re
much safer.

4.23

In paragraph 4.3, it was stated that the closure of Megaloughton Lane would allow
Network Rail to increase the local railway line speed which would provide socioeconomic benefits. A secondary factor is that it would also allow Network Rail to
reduce risk and fatality and weighted injuries (FWI) in line with the Department for
Transport's requirements.

4.24

Despite the small number of strong objections, there’s nothing additional that would
change the original conclusion to extinguish the footpath.

4.25

With there being duly made objections to the Order which have not been withdrawn,
the Council cannot confirm the Order, so it is recommended that Members refer the
Order to the Secretary of State for confirmation.

OTHER OPTIONS CONSIDERED
5.1

The Council could determine that its Extinguishment Order should be withdrawn
because the path is still needed by the public. The evidence suggests, however, that
the path is not needed by the public at large but is desired by a very small number of
local path users.
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Appendix 1
IMPLICATIONS
Financial and Value for Money
1.1

The Council has to pay to advertise the confirmation of any Order in a local
newspaper but can recover those costs from the applicant.

Legal
2.1

The Derby City Council Megaloughton Lane Extinguishment Order 2014 was made
on 6 March 2014 under Section 118 Highways Act 1980 by the Service Directors
under their delegated powers.

2.2

Section 118 (1) of the Highways Act 1980 provides:
“…where it appears to a council as respects a footpath or bridleway in their
area (…) that it is expedient that the path or way should be stopped up on the
ground that it is not needed for public use, the council may by Order made by
them and submitted to and confirmed by the Secretary of State, or confirmed
as an unopposed Order, extinguish the public right of way over the path or
way.”

2.3

Section 118 (2) of the Highways Act 1980 provides:
“the Secretary of State shall not confirm a public path Extinguishment Order, and
a council shall not confirm such an Order as an unopposed Order, unless he or,
as the case may be, they are satisfied that it is expedient so to do having regard
to the extent (if any) to which it appears to him or, as the case may be, them that
the path or way would, apart from the Order, be likely to be used by the public,
and having regard to the effect which the extinguishment of the right of way
would have as respects land served by the path or way, account being taken of
the provisions as to compensation contained in Section 28 as applied by Section
121(2).”

2.4

2.5

Whilst the making of an Order and confirmation of an unopposed Order is delegated
to the Service Director(s), where there are objections, the Council’s Constitution
requires that the Planning Control Committee determine whether to continue with the
Order and refer its confirmation to Secretary of State. The Committee can decide
either to:
1.

forward the Order to the Secretary of State for confirmation; or

2.

not progress with the Order.

Once an Order has been advertised, local authorities are expected to make every
effort to resolve objections and to secure their withdrawal. A representation or
objection is duly made to an Order, provided it is within time and in the manner
specified in the notice. If duly made objections are not withdrawn then the Order
cannot be confirmed by the Order making authority.
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2.6

In the tests for deciding whether to confirm the Order, the Council or the Secretary of
State, will have to have regard to the effect which:


the diversion would have on public enjoyment of the path or way as a whole;
and;



the coming into operation of the Order would have as respects other land
served by the existing right of way; and;



any new public right of way created by the Order would have as respects the
land over which the right is so created and any land held with it, account being
taken of the provisions as to compensation.

Personnel
3.1

None.

IT
4.1

None.

Equalities Impact
5.1

None.

Health and Safety
6.1

Whilst it must be emphasised that Network Rail is not requesting the closure of the
level crossing on safety grounds, there is clearly a risk of injury to users of the
crossing from speeding trains. The evidence of use suggests that the crossing is
normally used properly. Network Rail will not be able to increase the line speed for
as long as the level crossing remains open.

Environmental Sustainability
7.1

The Megaloughton Lane level crossing route provides a relatively quiet off main
road route for path users, particularly cyclists.

Property and Asset Management
8.1

None.

Risk Management
9.1

None.

Corporate objectives and priorities for change
10.1 None.
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1.5

1.6

Network Rail also posted notices for several weeks in 2012 asking for public comment
about the proposal to close the crossing. Three path users sent written replies.


The first path user, from Spondon stated that he used the rail crossing weekly
and that it cut out some road travelling when making trips to Normanton and
Alvaston.



The second path user stated that he lived in Spondon and used the route to
travel to Alvaston. He considered the route to be the safest for cyclists as it
kept them away from Sitwell Street, Willowcroft Road and Nottingham Road in
Spondon. He has seen at least 20 other people use the route. He also made a
number of suggestions to improve the current route. He considered the
footbridge with cycle rails at Spondon station to be very steep and that it was
hard to push or carry a bike up them.



The third path user used the rail crossing on week days and found it saved him
about 15 minutes journey time.

Network Rail considers that there are two alternative routes, as shown on the
attached 1:5000 alternative routes plan (Plan 2), which negate the need for the
Megaloughton Lane path.


The first alternative route, Route CD, shown in blue, uses the footbridge over
the railway lines approximately 240 metres to the west of the Megaloughton
Lane crossing. The route begins at the junction of Megaloughton Lane and
East Service Road, then along East Service Road, over the footbridge over the
railway lines, then follows the existing footpath adjoining A52, through to
junction of Megaloughton Lane and the A52/A6005 traffic island. The length is
slightly longer than the Megaloughton Lane path at approximately 765 metres.



The second alternative route, Route EF, shown in red, which is more practical
for cyclists, begins at the junction of Megaloughton Lane and East Service
Road, then along Celanese Road and Holme Lane, then over the pedestrian
bridge, which has a cycle rail, and on to Station Road. It then follows Public
Footpath No. 33 Spondon north westwards to the A52/A6005 traffic island. The
route ends at point F, which is the same end point as Megaloughton Lane and
Route CD. The length is approximately 1.4 kilometres which is nearly twice as
long as Megaloughton Lane. It is acknowledged that most cyclists will take their
own route into Spondon once they reach Station Road rather than ride on to
Point F but the use of Point F as an end point makes for an easier comparison
of the differing lengths of the routes in question. The Station Road pedestrian
bridge is approximately 560 metres to the east of the Megaloughton Lane
crossing.

1.7

Network Rail is also concerned about the safety of the Megaloughton Lane rail
crossing as the section of track is used by fast trains running to and from major
neighbouring cities and London. The speed of trains approaching the rail crossing
from the direction of Spondon is 85 mph. The speed of trains approaching the
crossing from the direction of Derby is 70 mph owing to a speed restriction which has
been imposed because of the reduced warning time available to crossing users. In the
event of the crossing being closed at a future date, this speed restriction would be
removed.

1.8

Following discussions with the Council’s Environment team, Sustainable Transport
Group, A-one+ (the management company for the Highway Authority) and Network
Rail, a schedule of improvement works have been agreed that would lessen the
impact of the loss of the Megaloughton Lane on the public.


Network Rail has volunteered to pay the costs of a lighting scheme,
approximately £40,000, for the public footpath (a section of Public Footpath No.
33 Spondon) alongside a section of the A52 between East Service Road and
the A52/Derby Road island, subject to the order being made and confirmed.



A-one+ has agreed to upgrade the surface of the public footpath to cycle path
standard and provide cycle channels to assist cyclists wanting to utilise a
stepped footbridge alongside the Raynesway/ A52 slip road, as part of its
highway improvement programme.

1.9

Council officers discussed with Network Rail the possibility of a cycle friendly
footbridge to replace the rail crossing. Network Rail considers, however, that the
logistics and cost of a bridge scheme would be unreasonable, considering the
relatively small number of path users at this time. Network Rail has stated, however,
that should the Celanese site to the north of the crossing ever be redeveloped and if
improved access was required, it would agree to allow a suitable footbridge to be
built.

1.10

After the rail crossing has been extinguished, it would be fenced off on the northern
and southern sides. The siding to the south of the crossing would be closed off in
some manner to be agreed between Network Rail and our Environmental Protection
team in order to prevent fly tipping. Severn Trent Ltd, being an adjacent landowner,
would also need to be involved.

1.11

If we chose not to make the order, we would be left with a little used crossing with
serious safety concerns, remaining in use by the public. This would not be a desirable
situation for either Network Rail or the Council.

1.12

In summary, there are a number of reasons why it is considered that it is expedient to
make the extinguishment order.
1. The Network Rail CCTV path user survey showed that there is some use of the
rail crossing but that the number of users counted during the survey was very
small.
2. Megaloughton Lane, which includes the rail crossing, is approximately 745
metres long. The two alternative routes are shown as route CD and route EF
on Plan 2. Route CD, which is approximately 765 metres in length, is only
about 20 metres longer than Megaloughton Lane and is far safer in that it
includes a pedestrian bridge over the railway line. It is acknowledged, however,
that cyclists would have to push their cycles up and down the pedestrian
bridge, adjacent to the Raynesway/A52 slip road, using the provided cycle rail,
which could add to their journey time.
3. Route EF, which uses the same end point as Megaloughton Lane and route
CD for easier comparison, is approximately 1.4 kilometres in length and
provides a second alternative route to Megaloughton Lane. It is nearly twice as
long as Megaloughton Lane but we would expect this route, however, to be
used primarily by cyclists, for who this extra distance would not be excessive.
Most cyclists will probably not ride form Station Road to point F and will most
likely take their own route into Spondon when they reach Station Road.
It is acknowledged that the two alternative routes CD and EF may not be quite as
convenient for the regular users of Megaloughton Lane but it is considered that they
do not place excessive additional burdens on path users and they’re much safer.

1.13

For the reasons explained above, it is considered that it would be expedient to make
the extinguishment order. If we did not make the order, we would be left with a little
used crossing with serious safety concerns, remaining in use. This would not be a
desirable situation for the Council or Network Rail.

1.14

When the order is made, there will be a 28 day period for comments and objections. If
the Council is unable to address the concerns of any objectors then the Council would
have to withdraw the order or refer the matter to the Secretary of State.

THE PROPOSAL
2.1

To make an order to extinguish a section of Megaloughton Lane running from the
carriageway junction of Megaloughton Lane and Celanese Road to the northern side
of the rail crossing, as shown by AB on the attached 1:2500 order plan (Plan 1), under
Section 118 Highways Act 1980. We consider that the section of Megaloughton Lane
which crosses the railway line is no longer required for public use and that it would be
expedient to make the extinguishment order.

FINANCIAL IMPLICATIONS
3.1

Network Rail has stated that it will pay approximately £40,000 towards a proposed
lighting scheme on Public Footpath No. 33 Spondon on the condition that the
extinguishment order is made and confirmed. We have also agreed that Network Rail
should pay £600 to cover any administrative costs.

CONSULTATION
4.1

The Operational Manager of adjacent landowner, Albert Looms Ltd, stated that the
proposed extinguishment of the rail crossing would cause them no problems so long
as they were able to retain a vehicle access down to the side gate of the yard, which
is close to the rail crossing. He considered that the crossing has been a problem for
many years with children playing near it and that he had personally had to warn them
away from it.

4.2

Severn Trent Ltd and the joint owners of a small unit adjacent to Albert Looms Ltd
have been consulted as adjacent landowners, however, we have had no response
from these owners at the time of writing.

4.3

The Spondon Neighbourhood Board discussed the proposal at its meeting of 13
February 2013. It was generally supportive of the request to close the crossing.


It considered that Network Rail’s application was worth supporting on safety
grounds.



It noted that there had only been a small number of crossings by pedestrians
and cyclists and considered that many of these crossings had probably been
made by the same individuals.



It considered that the amount of inconvenience for the few carries less weight
than the improvement in their safety and the saving of lives.



It noted route is used by cyclists but it is not part of Route 66 - which is the
main cycle route being promoted in this area.

It also considered that the alternative routes appeared reasonable, should cyclists not
wish to carry cycles up any steps across a bridge.
4.4

Internal consultation on the proposal has taken place with:




Legal Services
Traffic and Transportation
Environmental Health and Licensing

RECOMMENDATION
5.1

To agree to authorise the making of an order to extinguish a section of the
Megaloughton Lane highway under Section 118 Highways Act 1980.

Professional/technical advice was obtained from
Name

Ray Brown

Designation Senior Planning Officer
Name

Graham Toon

Designation Senior Technician

SIGNED CERTIFICATION
I authorise the extinguishment of a section of Megaloughton Lane, as detailed in this
report, in accordance with the Part 3 - Responsibility for Functions and Scheme of
Delegations, Part A, Non-Executive Functions, Miscellaneous Functions, No. 4 of the
Council’s Constitution.

Signed

Date 13 February 2014
Director of Partnerships and Streetpride

Signed

Date 14 February 2014
Director of Planning and Property Services

Contact Officer: Ray Brown, Senior Planning Officer, Planning Division
Tel. 01332 642114
Email. Ray.Brown@Derby.gov.uk
Copies of approved report to be sent to: Stephen Teasdale, Solicitor
David Gartside, Head of Traffic and
Transportation
David Bartram, Head of Highways and
Engineering
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4th April 2014

Walks Co-ordinator - Derwent Trekkers

Dear Sir
I have become aware of the order, presumably for Network Rail's convenience, to
close Megaloughton Lane crossing at Spondon. Although it is not a good walking
route, Megaloughton Lane forms part of a walking route that links the Derby Canal
path from Sandiacre to the Derby Canal path from Swarkestone via the Riverside
Path and Alvaston Park.
The order offers no alternative walking routes. The obvious alternative, crossing the
railway at Station Road, Spondon and then following Celanese Road which has a
narrow footway and carries a lot of trafﬁc, appears to be more dangerous to walkers
than Megaloughton Lane crossing which is used by a mere 10 trains an hour. There
was another alternative, a footpath alongside the A52 - Raynesway slip road to
Raynesway East Service Road but this is currently closed and it includes ﬂights of
steps at a railway footbridge.
Please explain why Megaloughton Lane crossing should be closed and walkers be
diverted onto routes with more road trafﬁc that are apparently less safe.
6th April 2014
Dear Mr Brown
Thank you for your email with additional information on Megaloughton Lane
crossing. I do not intend to object to the closure order as doing so would serve no
useful purpose.
The background to my ﬁrst email is that I am the Walks Co-ordinator for Derwent
Trekkers walking group. During March I led a walk for our group around Spondon
from Sancroft Road to Aspen Drive which included some footpaths that are not
marked on the City Council's map of footpaths in the former parish of Spondon.
Megaloughton Lane was not on the route of that walk.
Another walk leader drew my attention to the work that is taking place on the
footpath (Spondon 33) that runs parallel to the A52 and is offered as an alternative
route to Megaloughton Lane, so I went to investigate after the led walk was over.
As mentioned in my ﬁrst email, we have considered Megaloughton Lane as a
possible walking route from the Derby Canal at Spondon to Alvaston Park but no
walk ever took place mainly because of the narrow footway on one side only of
Megaloughton Lane / Celanese Road and the walkers having their backs to the
oncoming trafﬁc.
Footpath 33 offers a trafﬁc-free route to Raynesway East Service Road but with
ﬂights of steps at the railway footbridge. Have you any information on the work
taking place on footpath 33, please, and any idea when the work is likely to be
completed? I should like one of our walk leaders to consider a walk from Spondon to
Alvaston Park later this year.
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Archivist - Spondon Historical Society
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12the March 2014

Derby City Area Ofﬁcer
Peak and Northern Footpaths Society

Graham
I was very surprised to receive this email with the attached order. As far as I am
aware, the Peak and Northern Footpaths Society has not been consulted about this
matter before. It is very bad practice to not consult statutory consultees before an
order is made, and if the Society had been consulted, the consultation should have
come to me as the Society's Area Ofﬁcer for Derby City.
I am obliged to send to you a holding objection to the order which will stand until
and unless I am able to satisfy myself that the order is correctly made under the
relevant legal provisions.
My doubts as to this centre on the statement in the report which you attached to
your email saying that the route is currently used and implying that it would remain
used if the order were not conﬁrmed. On the face of it, therefore, this is contrary to
the provisions of s118 Highways Act 1980.
However, the Society is chieﬂy concerned with rural recreational paths, and it is
possible that in this case the situation is different and considered as a whole it might
be more appropriate for the route to be extinguished.
Unfortunately as the Society was not consulted at the pre-order making stage, I
have not had the opportunity to see if this is the case. I therefore ask that you send
to me email contacts for relevant organisations which I can contact to ﬁnd out the
opinions of local users of the path e.g. residents' association or similar.
When I have been able to investigate this more thoroughly, I will consider whether
or not I can withdraw the objection to the order; meanwhile, my objection stands.
I look forward to hearing from you soon.
14th March 2014
Ray
Thank you for the email. My reason for thinking that the order might not meet the
requirements of s118 is that it appears from the report which you sent to me that the
route is currently used and that if the order were not made, the route would "remain
in use". It is the quantity of this use which concerns me. As you know, some use of
a route if an order is not made is acceptable under the provisions of s118, but a
judgement must be made as to the probable amount of such use and whether or not
this use is "needed" rather than "wanted".
As I said in my previous email, I do not have sufﬁcient knowledge of this particular
situation to assess this, so I will contact the organisations you mentioned in your
email for more information. Meanwhile my objection to the order on behalf of the
Peak and Northern Footpaths Society still stands. I will contact you again as soon
as possible.
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15th October 2016

Objector A

Hello,
Thank you for your email.
Looking at the 4 options, it seems like 3 have been ruled out, and the 4th is "maybe,
in 8 years time!" Sorry, but my objection stands as no improvements have been
made.
It is a shame that the train operator at Spondon would not consider a design like
this: https://www.cyclestreets.net/location/45083/cyclestreets45083-size1800.jpg
Regards
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11th October 2016

Objector C

Hi thank you for updating us on the situation. Having considered your proposals, I'm
afraid that we can't Withdraw our objection as although we have tried the alternative
routes we still feel that the crossing is still the most convenient and safest option. We
both still use the crossing on a daily basis and will continue to do so.
So just to conﬁrm our objection still stands.
Regards

